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Re: Potential Brown Act Violations and Other Official Misconduct 

Dear Mr. Blazer: 

Introduction. As you and I discussed by telephone yesterday, Colantuono & Levin is 
acting as outside counsel for the City of Alameda and write to you to report potential Brown Act 
violations and other official misconduct by Alameda City Councilmember Lena Tam. Because 
some of these Brown Act violations occurred in relation to Tam's complaints about the 
performance of Alameda City Attorney Teresa Highsmith and to avoid any conflicts of interest, 
the City Attorney and City Manager have asked us to provide independent advice in this matter 
and, if we find it appropriate, to report any violations directly to your office. 

Based on our review of the evidence available to us, we believe that Tam has engaged in 
numerous Ralph M. Brown Act, Government Code sections 54950 et seq. ("the Brown Act") 
violations and other serious official misconduct, which warrant removal from office pursuant to a 
grand jury charge under Government Code sections 3060-3075. We also conclude that Tam's 
actions may warrant separate, criminal charges under the Brown Act. Accordingly, we provide 
this report and the enclosed evidence information. We describe below each of the suspected 
violations or acts of misconduct and the legal authority and evidence as to each. Attached as 
exhibits to this report are the documents upon which our analysis is based and declarations of 
City Attorney Teresa Highsmith and Interim City Manager Ann Marie Gallant that attest to the 
genuineness of the exhibits and describe the relationships of various participants in the improper 
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eommunieations. If you need further infornlation or evidentiary support and we can be of 
assistance, please do not hesitate to contact us. 1 

We recognize that your offiee is extremely busy, but respectfully request expedited 
examination of these charges. Because Tam is leaking confidential information, including to 
parties in negotiations with the City, the City Manager and the City Attorney are hampered in 
their ability to provide the City Council with confidential information to support the Council's 
role in guiding those negotiations. Moreover, as discussed further below, the City Attorney's 
attempts to caution Tam have prompted Tam to take actions to fire the City Attorney and to 
pressure the City Manager to fire a department head. Most urgently, the City Council must make 
an important decision on whether to extend the Exclusive Negotiating Agreement for the 
redevelopment of the former Alameda Naval Weapons Station (now known as Alameda Point) 
with SCC Alameda Point LLC ("SunCal"), which expires on July 20, 2010, yet the evidence is 
clear that Tam is leaking confidential information to SunCal's representatives Pat Keliher and 
Frank Faye. Because of the very large dollar amounts involved in upcoming decisions with 
respect to SunCal, and the paee of the City's negotiations with SunCal, serious harm might come 
to the City and its taxpayers if investigation of these issues is delayed. 

Background. By way of background, the allegations of misconduct discussed here relate 
principally to: 

• An Exclusive Negotiating Agreement ("ENA") between SunCal, the City, and other 
public entities regarding Alameda Point, arguably one of the most lucrative development 
opportunities in California at present 

• Labor negotiations between the City and International Association of Firefighters Local 
869 ("IAFF"), which represent the City's firefighters. 

• Tangential to the City's negotiations with IAFF is the Council's consideration 
whether the City Fire Department should stop providing Emergency Medical Services 
("EMS") and allow the Alameda County Public Health Department to provide EMS in 
the City. The County, in turn, is currently involved in a Request for Proposal process for 
EMS services, in which Paramedic Plus and AMR are the only bidders. 

~~~-............................... ~ .. --~ 

1 Some of the attached doeuments have been redacted to protect the City's attorney-client 
privileged information. However, if you believe diselosure of this information is necessary, we 
will seek the City Council's consent to waive the attorney-client privilege for the limited purpose 
of iliis investigation. We have also protected personnel records of certain city employees. 
Similarly, we can obtain the consent of the affected employees to disclose that information to 
you. To protect the confidentiality of our investigation, we have not yet made either request 
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1. Unauthorized Disclosure of Closed Session Information in Violation of the Brown 
Act 

The Brown Act prohibits unauthorized disclosure of confidential, closed session 
information. Government Code section 54963 provides: 

A person may not disclose confidential information that has been aequired by 
being present in a closed session authorized by Section 54956.7, 54956.8, 
54956.86,54956.87,54956.9,54957,54957.6,54957.8, or 54957.10 to a person 
not entitled to receive it, unless the legislative body authorizes disclosure of that 
confidential information. 

For purposes of section 54963, "confidential information" is a 

communication made in a closed session that is specifically related to the basis for 
the legislative body of a local agency to meet lawfully in closed session under this 
chapter. 

Gov. Codc § 54963(b). 

It should be notcd that section 54963 speaks to disclosure of confidential information 
acquired "by bcing prcscnt in" a closed session, and we are not aware of any authority directly 
addressing whether that language encompasses confidential information acquired in advance of 
the closed session for the purpose of participating in the closed session, such as the memoranda 
prepared by the City Attorney to brief Councilmembers in advance of closed session discussions. 
However, we believe it is reasonable to interpret section 54963 to cover the exchange of 
confidential information relating to a future closed session between parties who lawfully will 
participate in such closed session. Indeed, any contrary interpretation would make it impossible 
to provide Councilmembers with confidential staff repolis in anticipation of a closed session 
even though the law specifically allows this. See, Roberts v. City of Palmdale, 5 Cal.4lh 363 
(1993) (City Attorney memo to legislative body regarding development application protected by 
the attorney-client privilege). Moreover, we find no contrary reasoning in the legal authority 
interpreting section 54963 or its legislative history. 

The enclosed documents establish that Tam violated section 54963 on several occasions. 
In particular, Tam disclosed confidential closed session information to SunCal. On March 17, 
2010, Tam sent an email (Exhibit A) to the City Attorney and the Mayor Beverly Johnson, blind
carbon-copying Councilmember Marie Gilmore and SunCal vice president Pat Keliher. In this 
email, Tam wrote that the City Attorney "had clearly expressed QlcrJlegal opinion in the closed 
session that ... [details of opinion redacted here follow]." Thus, Tam disclosed to the City 
Attorney's legal advice to the City Council provided in a closed session corrference with the 
City's real estate negotiator on March 16, 201 0 to SunCal, giving it an unfair advantage in 

98317.6 



Larry Blazer, Assistant District Attorney 
May 26, 2010 
Page 4 

negotiations with the City and violating both section 54963 of the Brown Act and her fiduciary 
duties to the City. The agenda describing this closed session item is attached hereto as Exhibit 
B. Moreover, the wording of Tam's email makes clear that she understood fully that she was 
disclosing a legal opinion provided in closed session and the fact that she blind copied Keliher, 
rather than acting openly, indicates that she Imew her conduct was improper. 

Tam's March 17'h email (Exhibit A) further stated: 

At the City Council Closed Session on February 16, 2010 when [the City 
Attorney's] performance evaluation was on the agenda, [the ConncilmembersJ 
requested that [the City Attorney] prepare a performance plan, as [the Council 
was] overdue in providing a performance appraisal for [the City Attorney]. 

As such, Tam also disclosed to Keliher confidential information Tam obtained in the closed 
session public employee performance evaluation on February 16,2010, described in the agenda 
attached hereto as Exhibit C. 

As another example, on April 19, 2010 Tam sent an email (Exhibit D) to local blog 
operator John Knox White forwarding an email fTom the Mayor to the Councilmembers 
notifying them of the upcoming "closed session with legal counsel to determine a process 
Council can use for a nniform performance evaluation of [the City's] Charter Officers," which 
include the City Manager and City Attorney. By forwarding this email to Knox White, Tam 
nnlawfully disclosed confidential information relating to a closed session item which was placed 
on the agenda (Exhibit E) for May 18, 2010, again violating Government Code section 54963 
and her fiduciary duties to the City. 

In a second April 19, 2010 email, Tam also forwarded to Knox White (Exhibit G) 
confidential closed session reports (Exhibit F) for the closed sessions listed on the April 20, 201 0 
City Council agenda. Tam, as well as the other Councilmembers, had received these closed 
session reports from the City Attorney's office on April 16, 2010 and the email transmitting the 
materials was clearly marked as "CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE" in 
the subject line. (See Declaration of Teresa Highsmith ("Highsmith Dec.") at 8.) 

As such, Tam repeatedly disclosed closed session information specifically relating to the 
basis for holding lawful closed sessions to persons who were not entitled to receive that 
information. Because these persons included parties opposing the City in ongoing negotiations 
and the confidential information related to the subject of such negotiations, Tam's violations of 
Government Code section 54963 were particularly harmful to the City, undermined negotiations 
to the detriment of her constituents, and potentially exposed the City to liability. Further, these 
represent only those violations which could be established by emails present on the City's 
computer system. Because of the frequency and repeated nature of these violations, it is 
reasonable to infer that other violations may have occurred telephonically, by private email 
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accounts,2 in person or by other means, and that Tam likely continues to leak confidential closed 
session information. (Declaration of Ann Marie Gallant ("Gallant Dec.") at 18). 

2. Unlawful Serial Meetings 

Tam also engaged in unlawful serial meetings by communicating with a majority of the 
members of the City Council on matters of City business. Government Code section 54952.2 , 
another provision of the Brown Act, provides that a majority of City Councilmembers may not, 
outside a meeting authorized by the Brown Act, use a series of communications of any kind, 
directly or through intermediaries, to "discuss, deliberate, or take action" on any item of business 
within the subject matter jurisdiction of the City Council. Government Code section 54959 
further makes it a misdemeanor for a Councilmember to participate in a serial meeting (i.e., a 
series of communications which involves a majority of Councilmembers)3 under section 
54952.2, where an "action is taken" in violation of the Brown Act, if that Councilmember 
intends to deprive the public of information to which the Councilmember knows or has reason to 
lmow the public is entitled under the Brown Act. ""Action taken" means a collective decision 
made by a majority of the [Councilmembers], a collective commitment or promise by a majority 
of the [Councilmembers] to make a positive or a negative decision, or an actual vote by a 
majority of the [Councilmembers] when sitting as a body or entity, upon a motion, proposal, 
resolution, order or ordinance." Gov. Code § 54952.6. We conclude Tam committed several 
such violations. 

Tam used blind carbon copies to communicate with a majority of the Council and conceal 
that she was doing so. For example, on March 17, 2010, Tam sent an email to the City Attorney 
and Mayor (Exhibit A) and blind carbon copied Councilmember Gilmore, thus concealing from 
the City Attorney and the Mayor the fact that this was an unlawful meeting among a majority of 
the Councilmembers. This email referred to the March 16, 2010 Council meeting, where Tam 
had questioned the City's legal position in open session, prompting the City Attorney to steer the 
discussion to avoid exposing the City to liability. (Highsmith Dec. ~'I 5 and 6.) After the 
meeting, the City Attorney had privately remonstrated Tam and requested that she mal(e such 
comments only in closed session to avoid undermining the City's legal and negotiating position 

2 Many of the emails attached here are copied to Tam's private email account on Goog!e's gmail 
service. The City does not have access to that account and it seems likely that Tam also used 
that account to provide her illicit assistance to SunCal and others. 

3 The notion of an illegal "serial meeting" was first articulated in Stockton Newspaper Inc. v. 
Redevelopment Agency (1985) 171 Cal.App.3d 95 (1985) and is discussed further by the 
California Attorney General's authoritative Brown Act Guide. The Brown Act: Open 
Meetings for Legislative Bodies (2003) at pp. 11-13. This guide is available on line at 
http://ag.ca.gov/publications/2003 _ Intro _ BrownAct.pdf. 
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vis-it-vis SunCal. (ld.) Tarn's March 17th email criticized the City Attorney's behavior during 
and after the March 16th Council meeting and directed the City Attorney to prepare a 
performance plan by April 6, 2010. She further requested that a closed session evaluation of the 
City Attorney's performance be placed on the April 6, 2010 agenda. Although the Brown Act 
allows closed session evaluation of performance of officials who report directly to the City 
Council (Government Code section 54957), substantive discussion of such performance, like the 
one in this email, may only occur after the closed session item has been properly noticed to the 
public and there has been full compliance with the other procedural requirements under the 
Brown Act requirements. As such, this March lih email evidences a discussion among a 
majority of the Councilmembers, where Tam attempted to commit the majority of the 
Councilmembers to a negative evaluation of the City Attorney. Moreover, Tarn's surreptitious 
copying of the third Councilmember indicates that Tarn had both intent and knowledge that she 
was violating the Brown Act. 

Similarly, on March 19, 2010, Tam further forwarded her March 17th email to 
Councilmember Frank Matarrese, carbon-copying the Mayor and again blind carbon copying 
Councilmember Gilmore (Exhibit H). This email alleged that a SunCal political consultant who 
observed the March 16,2010 Council meeting (former Assembly Speaker Bob Hertzberg) told 
Tarn that, if the City Attorney had been his employee, "he would fire her immediately." Further, 
from this email, it appears that Tam had earlier in the evening discussed with Councilmember 
Matarrese the need to have a closed session evaluation of the City Attorney's performance. In 
other words, Tam repeatedly contacted more than a majority of the Councilmembers to persuade 
them to give the City Attorney a negative evaluation immediately after clashing with her over 
attempts to provide assistance to SunCal at the City's expense in the City's negotiations 
regarding the redevelopment of Alameda Point. Both the attempt to discuss and the attempt to 
build consensus evidence unlawful meetings in violation ofthe Brown Act. 

Most recently, on May 15, 2010, Tam sent an email (Exhibit I) to the City Manager, 
carbon copying Councilmember Matarrese and blind carbon copying Councilmember Gilmore. 
Again, although Tam intentionally sent this email to the majority of the Council, evidencing an 
unlawful meeting under the Brown Act, she concealed that fact from Councilmember Matarrese 
and the City Manager by blind-carbon-copying Councilmember Gilmore. This email was a 
follow-up on Tam's March lih email requesting a closed session with the City Manager "to 
discuss employee performance, specifically as it relates to the management problems in the 
Alameda Fire Department" (Exhibit J). In this email, Tam aired allegations4 with respect to the 
Fire Chief to support Tam's earlier demand for "a closed session with [the City Manager] to 

4 To avoid disclosing persomlel information of the Fire Chief which he has not yet authorized us 
to disclose, we do not include the substance of Tam's email and have redacted Exhibit P. If this 
information becomes necessary for the investigation, we can seek the Fire Chief's consent to 
disclose this infOimation to you. 
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discuss employee performance, specifically as it relates to the management problems in the 
Alameda Fire Department" (see Exhibit J). (Gallant Dec. ~ 18.) Once more, Tam conducted a 
discussion with a majority of the Councilmembers through deceptive and surreptitious blind
carbon-copy communications and thus initiated an unlawful serial meeting. Tam's accusations 
against the Fire Chief further attempted to develop consensus among the Councilmembers to 
take actions against him and appear to violate the requirement of the Alameda City Charter that 
Councilmembers not involve themselves in personnel actions of the City Manager. 5 

Tam also emailed all the Councilmembers in an attempt to modify City policy on behalf 
of Knox White. On March 18, 20 I 0, the City Manager sent an email (Exhibit K) to the Council 
clarifying that the City'S "call for review" procedure by which Councilmembers could review 
land use decisions of the Planning Commission allowed Councilmembers to make such requests 
orally. Later that day, Tam responded to the City Manager and all the Councilmembers (Exhibit 
K), thus engaging in an unlawful discussion with a Council majority. Attached to Tam's email 
was a Word document compiling Alameda Municipal Code provisions relating to the call for 
review procedure, apparently prepared by Knox White. Tam did not tell the City Manager and 
the other Councilmembers that Knox White was the author of this document and she blind 
carbon copied Knox White on her email, thus concealing his involvement in the matter from the 
other Councilmembers. Tam's email argued that the City Manager's interpretation of the "call 
for review" procedure was incorrect. Tam was thus arguing for a collective decision from the 
Councilmembers overturning staffs interpretation of the policy. While the Brown Act allows 
Councilmembers to ask questions to staff and staff to brief the Cowlcilmembers on certain 
matters, once Tam addressed all the Councilmembers in addition to the staff, her email was ari 
unlawful serial meeting under section 54952.2. Knox White, whom Tam had appointed to the 
City'S Sunshine Task Force to ensure the City'S compliance with the Brown Act (Exhibit L), 
should have been able to advise Tanl that this email violated the Brown Act. Instead, when 
Knox White discovered that his authorship could be detected via metadata revealed by the 
"properties" option in Word, he warned Tam about it and stated that he would "remember to 
PDF in the future"! (Exhibit K.) 

Likewise, Tam covertly acted on behalf of the IAFF and sent emails to influence the 
Council's decision on whether the Fire Department should continue to provide Emergency 

5 Section 7-3 of the Alameda City Charter provides: "Neither the Council nor any of the 
members thereof shall interfere with the execution by the City Manager of his or her powers and 
duties. Except for purposes of inquiry, the Council and its members shall deal with that portion 
of the administrative service for which the City Manager is responsible solely through him or 
her. An attempt by a Councilmember to influence the City Manager in the making of any 
appointment or the purchase of any materials or supplies shall subject such Councilmember to 
removal from office for malfeasance." 
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Medical Services ("EMS"). On February 25, 2010, Tam sent an email (Exhibit M) to the City 
Manager and the Fire Chief David Kapler stating that Tam had received a "letter from 
Paramedics Plus indicating that the City [was] considering removing the EMS services from 
Alameda's Fire Department." In this email, Tam carbon-copied all the Councilmembers and 
stated that she did not recall a direction from Council to remove the EMS from the Fire 
Department and shc: 

"thought [the Councilmembers) were evaluating revenue-generating 
oPPOltunities by having [the City's) own ambulance transport and BLS services to 
maximize the skills of [the City's] firefighters." 

Thus, although Tam's email was directed to the City Manager, by carbon-copying the 
Council members, Tam used this email to seek to persuade the Council to reject any proposal to 
remove the EMS - something the Brown Act permits her to do in open session only. Worse still, 
Tam blind-carbon-copied the IAFF Political Director Jeff Delbono. By using the "blind carbon 
copy," however, she concealed from the other Conncilmembcrs that she was advocating on 
behalf of the IAFF. Thus, effectively there was a non-public meeting of the City Council on this 
issue before the Council, to which only the IAFF had access. That violated both the letter and 
purpose of the Brown Act to facilitate public participation in all phases of local govermnent 
decision-making. Chaffee v. San Francisco Library Comm 'no 115 CaLApp.4th 461 (2004). 

These emails show that Tam repeatedly violated the requirements of the Brown Act by 
advocating and deliberating in secret, despite knowledge that the public was entitled to know 
about and take part in the Councilmember's discussions, Tam breached her constituents' trust 
and implicated other Councilmembers in her BroW11 Act violations without their knowledge or 
approval. Further, blind-carbon-copying a third Councilmember, coupled with Tam's practice to 
have verbal one-on-one conversations with Councilmembers (Exhibit H), make it likely that Tam 
is engaging in additional Brown Act violations that have not been detected by City staff or 
Councilmembers. 

3. Willful or Corrupt Misconduct in Office 

A public office is a public trust created in the interest and for the benefit of the public. 
Terry v. Bender, 143 Cal. App. 2d 198 (1956) (discussing Schaefer v, Berinstein, 140 Cal.App.2d 
278 (1956).) Thns a public official must discharge his or her responsibilities with integrity and 
fidelity, fa. A Councilmember can be removed fTom office for willful or corrupt misconduct in 
office. Gov. Code §§ 3060-3075. Because the sole purpose of this procedure is to remove the 
official from office and it does not provide for any other punishment, it is not a criminal 
prosecution. Witkin Cal. Crim. L. 3d, Crimes Against Gov't Auth. § 109. Therefore, this 
procedure does not require a strict application of the rules which govem civil or criminal actions, 
including the rules of procedure. People v, Harby (1942) 51 CaLApp.2d 759, 767. However, the 
process does require a determination and charge by the grand jury and usually a referral by the 
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District Attorney. Gov. Code § 3060; Coffey v. Superior Court o.f Sacramento County, 147 Cal. 
525, 531 (1905). 

Pursuant to Govermnent Code section 3060, the misconduct charged against an official 
does not have to constitute a crime and does not necessarily imply corruption or criminal intent. 
People v. Harby (1942) 51 Cal.App.2d 759, 767. Willful misconduct in office includes, for 
example, when an officer, by the exercise of the power of office, violates a statute or engages in 
any willful malfeasance, misfeasance, or nonfeasance. Id. We conclude that the evidence 
detailed here justifies a grand jury decision to initiate a proceeding to remove Tam from office 
under this statute. Accordingly, we respectfully request that you consider whether to seek grand 
jury concurrence in this accusation and then prosecute that accusation. Gov. Code §§ 3060 and 
3063. 

a. Brown Act Violations 

As detailed above, Tarn has engaged in numerous Brown Act violations by disclosing 
confidential closed session information to unauthorized third parties and engaging in serial 
meetings. Some may be only civjl violations, while others are likely also separately actionable 
criminal violations of the Brown Act. However, all of these statutory violations provide a basis 
for removal from office pursuant to Govermnent Code sections 3060-3075. People v. Harby, 51 
Cal.App.2d 759, 767 (1942); Bradley v. Lacy, 53 Cal.App.4th 883, FNI (1997). 

b. Unauthorized Disclosure ofAttornev-Client Privileged InfOrmation 

Tarn also engaged in misconduct within the scope of Govermnent Code section 3060 by 
disclosing attorney-client privileged information without authorization to do so. When the City 
Attorney provides advice to the City, that advice is subject to attorney-client privilege and the 
City Council as a whole, rather than any single councilmember, is the holder of the privilege. 
Roberts v. City o.f Palmdale (1993) 5 Cal. 4th 363, 373-374 ("public entities need confidential 
legal advice to the same extent as do private clients: '''Government should have no advantage in 
legal strife; neither should it be a second-class citizen .... Public agencies face the same hard 
realities as other civil litigants. An attorney who cannot confer with his client outside his 
opponent's presence may be under insurmountable handicaps"). As the holder of the privilege, 
only the City Council, acting as a whole, can waive such privilege. It is therefore misconduct to 
disclose attorney-client privileged information without authorization from Council, particularly 
where the privileged information could be used to harm the City's interests. Here, Tam without 
authorization leaked attorney-client privileged information to the City's opposing parties in both 
real estate and labor negotiations (i. e., SunCal and the IAFF) and to Knox White, a local blogger 
who might be more likely to publicize this information than to maintain it in confidence. As 
such, Tam engaged in willful malfeasance, which justifies a grand jury accusation under 
Government Code section 3060. 
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For example, in her March 17,2010 email to the City Attorney and the Mayor, Tam 
reiterated legal advice provided by the City Attorney to the City Council in a closed session 
conference with real estate negotiator on March 16, 20 I 0 which related to negotiations with 
SunCal (see Exhibits A and B). Tam blind-carbon-copied this email to SunCal Vice President 
Keliher and thus secretly disclosed confidential attorney-client privileged information to the 
opposing party in the velY high-stakes real estate negotiations. 

Similarly, on April 15,2010, the City Attorney provided an email (Exhibit N) with the 
subject "Heads up on SunCal blog" to the Councilmembers, the City Manager, Deputy City 
Manager Lisa Goldman, and Development Manager Jennifer Ott, which also related to ongoing 
real estate negotiations with SunCal. The email was clearly marked "CONFIDENTIAL 
ATTORNEY CLIENT PRIVILEGE" and provided information on future legal actions to be 
taken by the City in its relationship with SunCal. (Gallant Dec. ~ 8.) Although the evidence 
requires some inferences to be made, it is reasonable to conclude that Tam provided this email 
and/or its contents first to the SunCal representative Fay and subsequently to Keliher. First, 
there is evidence (Exhibits 0 and P) that Tam opened the City Attorney's email and forwarded it 
to her personal gmail acconnt at 2:21PM and 2:22PM respectively. At 3:00PM, Fay called the 
City Attorney's office and the City Manager's office "in regards to the email that was sent to the 
City Council by the City Attorney," which "completely misrepresented the statements and 
actions from today's meeting" (Exhibits Q and R). At 3 :30PM, the City Manager returned 
Faye's call, whereupon Faye restated that he was calling about "an email that was sent earlier 
today by the City Attorney - which was cc'd to [the City Manager]." (The City Manager's 
memorialization of this conversation in an email to the City Attorney is attached hereto as 
Exhibit S.) At 4:12PM, Tam herself replied to the City Attorney's email stating that she "just 
happened to be in contact with Frank Faye over other issues, and asked him about [the substance 
of the City Attorney's emai16

] (ExhibitT). Thus, it is clear that Tam provided privileged 
information to SunCal representative Fay and it seems more likely than not that Tam in fact 
forwarded him the City Attorney's confidential email. Further, from the list of Tam's outgoing 
mail, it appears that Tam also forwarded to Keliher of SunCal her 4: 12PM reply to the City 
Attorney with the subject line "Re: Heads up on SunCal blog." The body of Tam's reply email 
included the City Attorney's attorney-client privileged email and thus again Tam disclosed 
confidential attorney-client privileged information to the opposing party in the Alameda Point 
real estate negotiations. 

Finally, on April 19, 20 I 0, Tam also forwarded confidential closed session reports to 
Knox White (Exhibit G). This confidential closed session reports had been provided to the 
Councilmembers by the City Attorney's office and were clearly marked CONFIDENTIAL -

6 This information is omitted from this letter to protect the City'S attorney-client privilege 
information. If necessary, we can request the Council to waive that privilege to authorize release 
ofthis infornlation to your office. 
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ATTORNEY/CLIENT PRIVILEGE" in the subject line of the email as well as in the header of 
each report (see Exhibit F). 

These repeated disclosures of attorney-client privileged information without the 
Council's approval constitute plain, willful malfeasance in office by Tam. Attorney-client 
privilege is 

just as meaningful, as financially important, to public as to private clients. Public 
agencies are constantly embroiled in contract and eminent domain litigation and, 
with the expansion of public tort liability, in personal injury and property damage 
suits. Large-seale public services and projects expose public entities to potential 
tort liabilities dwarfing those of most private clients. Money actions by and 
against the public are as contentious as those involving private litigants. The most 
casual and naive observer can sense the financial stakes wrapped up in the 
conventionalities of a condemnation trial. 

Sacramento Newspaper Guild v. Sacramento City Board of Supervisors, 263 Cal. App. 2d 41, 55 
(1968). Here, the SunCal negations involve a huge project and millions of dollars. Moreover, 
Tam is not a mere "casual and naive observer" but an elected Councilmember, who has 
previously served on the Alameda County Plalllling Commission and the Alanleda Health Care 
District Board (Exhibit V). She knows that she ham1s the City by providing its confidential legal 
advice regarding its relationship with SunCal to Suneal, yet she did so. This justifies an 
aecusation under Government Code seetion 3060. 

c. Violation of Sections 7-J{C) anti. 7-3 ofthe City Charter 

The evidence also demonstrated that Tam engaged in misconduct by interfering with the 
City Manager's duties. Section 7-3 of the City Chartcr provides: 

Neither the Council nor any of thc members thereof shall interfere with the 
execution by the City Manager of his or her powers and duties. Except for 
purposes of inquiry, the Council and its mcmbcrs shall deal with that portion of 
the administrative service for which the City Manager is responsible solely 
through him or her. An attempt by a COllllcilmel11ber to influcnce me City 
Manager in the making of any appointment or the purchase of any materials or 
supplies shall subject such Councilmember to removal from office for 
malfeasance. 

Section 7-2(C) ofmc City Charler further provides that "[t]he City Manager shall have the power 
and it shall be his 01' her duty ... [t]o appoint, discipline and remove all officers and employees 
ofthe City under his or her jurisdiction, subject to Civil Service requirements." 
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Tam blatantly and openly interfered with the City Manager's exercise of this power with 
respect to the Fire Chief, who is a department head under the City Manager's jurisdiction. 
Alameda Municipal Code § 2-30.1.7 On May 8, 2010, Tam sent an email (Exhibit J) to the 
Mayor, carbon-copying the Fire Chief and the City Manager, wherein she requested a closed 
session with the City Manager "to discuss employee performance, specifically as it relates to the 
management problems in the Alameda Fire Department." Tam wrote that she had attended the 
Alameda County Central Labor Council's Awards Dinner, where she had an opportunity to 
"check with" several Alameda firefighters, who stated "a number of serious allegations on 
management issues that seem to be contrary to the Council's directive to flatten the organization 
and not empire-build." Thereupon, she provided a list of alleged complaints and stated that she 
believed "the Council needs to provide constructive leadership to address this problem through 
[the City Manager]." However, because Tam emailed all her complaints directly to the Fire 
Chief, she was not dealing with the Fire Chief solely through the City Manager and was rather 
interfering with the City Manager's power and duty to discipline officers under her jurisdiction. 
More importantly, on May 9, 2010, Tam met with the City Manager for a briefing and threatened 
that unless the City Manager disciplined or removed the Fire Chief in accordance with Tam's 
instructions, Tam would ensure that the City Manager was fired. (Gallant Dec. ,; 18.) On May 
15, 20 I 0, Tam sent the City Manager a further email (Exhibit I) carbon-copying Councilmember 
Matarrese and blind-carbon-copying Councilmember Gilmore (thereby deceiving the other 
recipients and violating the Brown Act as discussed above), stating further complaints she 
received from firefighters. Tam's investigation of the Fire Chiefs work by direct contact with 
firefighters, coupled with her illegal secret discussions with council members and threats and 
interference with the City Manager's duties in violation of sections 7-2(C) and 7-3 of the City 
Charter, constitute misconduct and warrant removal from office pursuant to Government Code 
sections 3060-3075. 

d. Disclosure of Personnel Records 

Tam disclosed confidential personnel information in violation of Civil Code section 
1798.24 and the Brown Act. The Brown Act requires that before 

holding a closed session on specific complaints or charges brought against an 
employee by another person or employee, the employee shall be given written 
notice of his or her right to have the complaints or charges heard in an open 
session rather than a closed session, which notice shall be delivered to the 
employee personally or by mail at least 24 hours before the time for holding the 
session. 

Gov. Code § 54957. Additionally, Councilmembers may not 

7 The City's Municipal Code may be viewed online at http://library2.municode.comJdefau1t
now/homc.h!rn?info base=16753&doc action=whatsnew. 
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disclose any personal information in a manner that would link the information 
disclosed to the individual to whom it pertains [except] [w]ith the prior written 
voluntary consent of the individual to whom the record pertains [or] [1]0 those 
officers, employees, attorneys, agents, or volunteers of the agency that has 
cuslody of the information if the disclosure is relevant and necessary in the 
ordinary course of the performance of their official duties and is related to the 
purpose for which the infol1nation was acquired. 

Civ. Code § 1798.24. For the purpose of this section 

"personal information" means any information that is maintained by an agency 
that identifies or describes an individual, including, but not limited to, his or her 
name, social security number, physical description, home address, home 
telephone number, education, financial matters, and medical or employment 
history. It includes statements made by, or attributed to, the individual. 

Civil Code § 1798.3. 

On March 17 and March 19, Tam sent two emails requesting a closed session to evaluate 
the City Attorney's performance. (Exhibits A and H.) The first was addressed to the City 
Attorney and included general complaints Tam had about the City Attorney's performance at the 
March 16,2010 Council meeting (in which the two clashed over Tam's efforts to assist SunCal 
in developing a legal case against the City) and asked the City Attorney to prepare a performance 
plan for a proposed April 6, 20 I Oclosed session. However, the second email, which was not sent 
to the City Attorney and provided "background" for Tam's reqnest for a closed session to 
evaluate the City Attorney's performance claimed that former Assembly Speaker Bob Hertzberg, 
a political consultant to SunCal allegedly told Tam that, if the City Attorney was his staff, "he 
would fire her inunediately." Pursuant to the Brown Act, the City was required to provide the 
City Attorney with advance notice of this complaint and to state the City Attorney's right to have 
this complaint heard in open, rather than a closed, session and Tam had a fiduciary duty to the 
City to enable it to do so. 

Furthermore, Tam blind-carbon-copied her March 17th and March 19th emails to SunCal's 
Keliher. Both emails included the City Attorney's personnel information and the subject of a 
proposed closed session. Had the email only been sent to the Mayor, Tam's statements :may not 
have violated Civil Code section 1798.24 because they may have been construed as relevant and 
necessary to requesting a closed session in the ordinary course of Tam's performance of her 
duties. However, disclosing this infol1natioll to Keliher without the City Attorney's prior written 
consent (Highsmith Dec. ~~ 6 and 7), was improper and a violation of the City Attorney's 
privacy rights and of the Brown Act. 
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e. Bias and Violation of Due PmC;(!§§ Rights. 

Another example of Tam's civil misconduct in oftice was her participation in quasi
judicial proceedings in which she was biased and therefore violated the interested parties' due 
process rights. Procedural due process requires Councilmembers to be impartial when 
conducting administrative hearings and making decisions. Cohan v. City of Thousand Oaks, 30 
Cal. App. 4th 547 (1994); Nasha v. City of Los Angeles, 125 Cal. App. 4th 470 (2004). 
Therefore, an unacceptable probability of actual bias on the part of a Councilmember when 
participating in a hearing violates the due process rights of those with protected interests in the 
hearing such as SunCal and other City property owners affected by the redevelopment of 
Alameda Point. Id. Between March and April, Tam exhibited actual bias with respect to 
SunCaI's Vice President Keliher by illicitly sharing with him confidential legal advice and other 
information of the City. (See Exhibits A, H, P, and AA.) During this time, the Council held 
several hearings relating to SunCal and provided directions to staff with respect to real estate 
negotiations with SunCal. (Exhibits B, C, and V; Highsmith Dec. ~ 4.) Not once did Tam 
recuse herself from such hearings because of her special relationship and secret communications 
with Keliher. The fact that Tam affirmatively acted to hide her communications with Keliher 
further shows that she intentionally concealed her bias in order to take actions for the benefit of 
Keliher and she was not giving all parties equal access or neutral consideration. Due process, 
however, always requires a relatively level playing field, the "constitutional floor" of a "fair trial 
in a fair tribunal," i.e., a fair hearing before a neutral or unbiased decision-maker." Nightlife 
Partners, Ltd. v. City of Beverly Hills, 108 Cal.AppAth 81 (2003) (emphasis added). 

An example of a hearing where Tanl should have recused herself because of her bias with 
respect to SunCai was the Special Meeting on March 16,2010, a transcript of which is provided 
in the attached Exhibit V. Therein, Tam in open session questioned the City's legal position with 
respect to SunCal and asked the City Attorney questions that mirrored arguments first raised in 
SunCal's "Reservation of Rights letter" to the City Manager dated March 17, 2010, a day later 
(Exhibit W).8 Although there had been a closed session on the same subject immediately 

8 On page 4 of the Reservation of Rights letter, SunCal argued that "the words 'charter' and 
'Measure A' do not appear in the ENA [Exclusive Negotiating Agreement]." Similarly, Tam 
asked the City Attorney during the March 16tl1 Council meeting to "point out the section in the 
Exclusive Negotiations Agreement that explicitly uses the word Measure A." The reservation 
letter further stated that "Section 3.2.5.1 of the ENA states: ... Developer shall use Best Efforts 
(as defined in Section 15.5 below) to submit all required supplemental information sufficient for 
the Entitlement Application to be promptly detenuined to be complete by Alameda" and that 
"[t]he contention that the above provision, or any other provision ofthe ENA, requires that the 
application be consistent with the Charter because "it was required to be complete and thus in 
compliance with the City's Charter" (NOD page 4) is not contained in the ENA." Similarly, at 
the March 16th Council meeting, Tam stated that "Section 3.2.5.1 states that 'the developer shall 
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preceding the open session, Tam chose to ask her questions publicly to the advantage of SunCal 
and the potential detriment of the City. Indeed, it appears SunCal provided Tam the content of 
its Reservation of Rights letter before the hearing and that relied on it, without disclosing her 
prior contacts with SunCal, information received from those contacts, or her special relationship 
with SunCal. (Highsmith Dec. ~ 5.) In response to Tam's questions, the City Attorney told Tam 
that her questions "would have been more appropriately asked in a prior agenda," i.e., the closed 
session regarding the ternlS of the ENA. (Highsmith Dec. ~ 5.) Additionally, after the hearing, 
the City Attorney privately requested that Tam raise such issues in closed session to avoid 
exposing the City to liability. (Highsmith Dec. ~ 5.) Tam subsequently complained about the 
City Attorney's comments and requested a closed session to evaluate the City Attorney's 
perfoffi1ance, again blind-carbon-copying SunCal's Keliher. While a councihnember obviously 
may take a position contrary to staff's recommendations, when that position, like here, is based 
upon secretive communication with only one party, favoritism, and unauthorized disclosure of 
confidential information, that councilmember is clearly not neutral and her participation in 
hearings despite such bias is malfeasance that violates her fiduciary duties to the City and creates 
legal jeopardy to the City's decision-making process. 

Tam likewise participated in Council meetings relating to labor negotiations with the 
IAFF. On April 6, 2010, when the Council gave directions to the City Manager and the Human 
Resources Director with respect to labor negotiations with IAFF in closed session. (Exhibit X.) 
Despite having blind carbon copied IAFF Political Director Delbono on confidential internal 
emails related to those negotiations (Exhibits Y and Z), Tam did not recuse herself from the 
Council's direction to staffwith respect to the lAFF labor negations. 

The intentional nature of Tam's biased decision making with respect to SunCal and lAFP 
is further cause for removal from office based on willful malfeasance pursuant to Government 
Code sections 3060-3075. 

f Breach ofFidlJ.ciary Duty and Other Willful MqJ(easance 

Because a public official acts as trustee for the public, he or she cannot exploit his or her 
official position to benefit a private party. Terry v. Bender, 143 Cal. App. 2d 198 (J 956). 
Further, although there is some authority suggesting that in other contexts financial benefit to the 
public official or a private party must be proven to establish breach of an official's fiduciary duty 
(Mazzola v. San Francisco, 112 Cal.App.3d 141 (1980», the more directly applicable authority 
is that for purposes of Government Code sections 3060-3075 no financial beneHt need be shown 
and it is sufficient for the official to act for his or her own pleasure for the trust to be violated 
(f'eople v. Harby, 51 Cal.App.2d 759, 770 (1942». 

use best efforts to submit all required supplemental information sufficient for the entire 
application to promptly be deemed [complete 1 by Alameda" and thereupon asked the City 
Attorney whether the City "did ... deem the application to be complete." 
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In People v. Harby, a Government Code section 3060 proceeding was brought against a 
councilmcmber who used a city ovmed vehicle on a family holiday, but subsequently reimbursed 
the city. !d. at 764. Moreover, a city council resolution retroactively deemed the 
councilmember's use of the vehicle to be in official business because he was the chairman for the 
city's park and recreations committee and on his trip made "studies and research with relation to 
the parking system" of Great Falls. Id The court nevertheless found that the use of city property 
constituted v.'illful misconduct in office that justified the removal of the eouncilmember from 
office. Id at 770. Ibe accusations against the councilmember were primarily based on 
embezzlement and unauthorized use of public property in violation of the Penal Code and the 
Municipal Code. Id However, the court found that even if the District Attorney could not prove 
violations of the statutory provisions, "[t]o drive a city-owned automobile on a 4,000 mile 
pleasure jaunt was so clearly an appropriation of the vehicle to a private use that illustration and 
authority seem supererogatory." [d. The councilmember's "only right to the Chrysler was to use 
it in performing the city's business" and "[tlo use it otherwise was a violation of his trust [using] 
this public property to his own pleasure." Id Here, Tam's breaches of her official duties were 
even more egregious than fJarby's in exploiting her official position for a private benefit. As 
demonstrated by the emails cited below, Tam has repeatedly acted for private benefit, rather than 
for the benefit of the public, and thus she has breached her fiduciary duty to Alameda residents. 

Tam exploited her official position to provide SunCal with information to which it was 
unentitled. On February 14,2010, Tam asked the City Manager for information relating to the 
environmental impact report (HEIR") for the SunCal project and the City Manager tasked City 
staff with providing Tam with an update in an email (Exhibit AA), which she also sent to Tam. 
Tam replied to the City Manager's email on February 15,2010 (Exhibit AA), blind-carbon
copying SunCal' s Keliher, and requested the project description that was being analyzed in the 
EIR. If Keliher had requested this information directly from the City Manager the request would 
have been processed as a Public Records Request and would have been denied because 
Government Code section 62S4(d)(3) allows the City to withhold records "[c]ontained in or 
related to ... [p]reliminary drafts, notes, or interagency or intra-agency communications 
prepared by, on behalf of, or for the use of [the City)" and., from the SunCal ENA, it appears that 
any EIR at this stage could only exist in draft form. Thus, by secretly blind-carbon-copying 
Keliher, Tam deceived the City Manager to obtain for SunCal's benefit infornlation to which it 
was unentitled. Furthermore, as can be seen from Tan1's outgoing mail in Exhibit P, Tam also 
forwarded this information to Lauren Do ("Do") and Knox White, both of whom maintain blogs 
about the City politics. By disclosing this internal information to third parties, Tam was not 
discharging her official duties with integrity and fidelity, but instead was exploiting her position 
to provide personal favors to Keliher, Do, and Knox White. 

Tam also disclosed internal information pertaining to a closed session about labor 
negotiations with IAFF. On March 5, 2010, Tam sent an email (Exhibit Z) to the City Manager 
asking her whether she had "close[d] the loop with Dom[enick Weaver, the IAFF President] on 
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the IAFF MOD amendments" relating to a potential layoff that the City Manager had mentioned 
would be coming to the City Council on March 16. Tam's email related to closed session labor 
negotiations which were subsequently placed on the City Council agenda (Exhibit X) for April 6, 
2010. When sending this email to the City Council, Tam blind-carbon-copied IAFF Political 
Director Delbono, who would clearly unentitled to this information. 

Finally, on February 25, 2010, Tam sent the City Manager and the other Councilmembers 
an email (Exhibit M) discussing a letter she had received from Paramedics Plus, which was 
competing for the right to provide EMS services in Alameda County and in the City of Alameda. 
On March I, 20 I 0, the City Manager sent an email (Exhibit Y) to the Mayor and the City 
Council, which referred to a letter fTom Paramedic Plus. The City Manager wrote that she had 
just received an email with respect to the Paramedic Plus letter from Dale Fanning, the Acting 
Director for EMS with the Alameda County Public Health Department (Gallant Dec. ~. 14). The 
City Manager further provided a detailed update on the County's Request for Proposal ("RFP") 
process for EMS services. Finally, the City Manager stated that "County staff [was] researching 
the potential 'leak' of County RFP information now" and that "[h]opefully, such 'leak' [would] 
not jeopardize their process." Tam responded to the City Manager's email on March 3, 2010 
(Exhibit Y) addressing her email to the City Council, carbon-copying the Fire Chief, Human 
Resources Director Karen Willis, and the City Attorney, and blind-carbon-copying lAFF 
Political Director Delbono, Alameda County Supervisor Alice Lai-Bitker and Lai-Bitker's chief
of-staff Shawn Wilson. Lai-Bitker had previously appointed Tam to the Alameda County 
Planning Commission in 2000 and endorsed Tam in the 20 I 0 election for Alameda County 
District 3 Supervisor (Exhibits BB and CC). Although Tam's March 3, 2010 email leaking 
information to Lai-Bitker may not be a direct quid-pro-quo in return for Lai-Bitker's political 
support, it is clear that Tam was not acting in the best interest of the City. Instead, she disclosed 
information, obtained by holding public office as a Councilmember, for her personal benefit to 
reinforce her personal relationship with Lai-Bitker. 

These emails demonstrate that Tam repeatedly exploited her official position for a private 
benefit, compromising the City's interests and violating her fiduciary duties as an elected 
official. As such, we conclude Tam should be removed from office pursuant to Government 
Code sections 3060-3075. 

Conclusion. Tam plainly abused her office to provide confidential City information to 
her political allies and personal friends and to retaliate against the City Attorney and Fire Chief 
for crossing, respectively, SunCal and the lAFF. Tam concealed her special connection with 
SunCal, the lAFF and others and participating in hearings affecting them. As such, Tam patently 
violated the Brown Act, due process, and her fiduciary duties and thereby engaged in willful 
misconduct that warrants removal from office. 
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Please contact me if our office or the City can provide further information or assistance to 
support your review of this matter. Thank you for your consideration. 

MGC:mgc 
Enclosures 

Sincerely, 

~ 
Michael G. Colantuono 
Special Counsel 
City of Alanleda 

c: Ann Marie Gallant, Interim City Manager 
Teresa Highsmith, City Attorney 
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I, ANN MARIE GALLANT, declare as follows: 

I . I am the Interi m City Manager of the City of Alameda ("City") and have personal 

knowledge of the matters set forth herein and if called upon as a witness, I could competentl y testi fy 

thereto. 

2. I have se rved as the Interim City Manager since April 1, 2009. Before that, I se rved 

as the City'S Interim Finance Director for eight months. 

3. During m)' time as Interim City Manager for the City, Lena Tam has been one of the 

Ci ty' S Council members. [understand that before her election to the City Council , Councilmember 

Tam had been elected to the Board of Directors of the Alameda Health Care Di strict and appointed 

to the Alameda County Planning Commission. Attached hereto as Exhibit CC is a true and correct 

copy of an artic le published in NewsModo on March 12, 2003, which provides informat ion abo ut 

Council member Tam's background . 

4. On July 18,2007, the City entered into an Exclusive Negoti ating Agreement CENA") 

with SCC Alameda Point LLC CSunCa l"), the Alameda Reuse and Redevelopment Authority 

CARRA"), and the Community Improvement Commissioll of the City of Alameda ("CIC"); the 

latter two entities being governed by the Alameda City Council members. The Community 

Improvement Commission is fonned under the Comm unity Redevelopment Law, Health & Safety 

Code Sections 33000 et seq. and ARRA is a joint powers entity formed by the City and the CIC 

pursuant to the Joint Exercise of Powers Act, Government Code Sections 6250 et seq. Pursuant to 

the ENA, SunCa l is required to provide ce rtain information so that the City can prepare an 

environmental impact report CEIR") for the land use approvals necessary for SunCal's proposed 

redevelopment of the Alameda Point project , on what had been the Alameda Naval Weapons station. 

The agreement expires on Jul y 20, 2010 unless renewed by the City Council , ARRA, and CIC prio r 

to tlwt date . If the agreement is permitted to expire, SunCal will lose the right to pursue a multi-

million-dollar development of a prime site of bay-front land with prime views of the downtown San 

Francisco skyline, the Golden Gate Bridge and the San Francisco Bay. 

5. On Februa ry 14, 2010, I met with Councilmember Tam and she asked me about the 

status of the SunCal EIR. To respond to Councilmember Tam's request , I sent an email to City staff 
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asking them to review our files. I copied this email to Councilmember Tam. Attached hereto as 

Exhibit AA is a true and correct copy of the email I sent to City staff and Council member Tam on 

February 14,2010, and her reply to me on February 15,2010. In her rep ly , Council member Tam 

asked me to provide her with the dmft project description (a component of the EIR describing the 

scope of the land use enti tlements to be granted to SunCal) that was to be analyzed in the SunCal 

EIR. I responded to her in her capacity as a councilmember. There was no completed EIR at the 

time and therefOl'e her request called for preliminary, draft information that we do not normally 

make available to the public. 

6. On March 16,20 10, I attended closed and an open sess ion of a joint City Council, 

CIC, ARRA meeting of March 16, 20 I 0, a true and correct copy of the agenda for which is attached 

hereto as Exhibit B and a true and correct copy of a portion of the transcript is attached hereto as 

Exhibit V. In open session, I witnessed COllncilmember Tam attempt to place pro-SunCal legal 

arguments concerning its compliance with the ENA and entitlement to its extension into the record 

that was inconsistent with the Notice of Default, which the City had previously served on Sun Cal on 

February 5, 2010, under my signature. I also witnessed City Attorney Teresa Highsmith attempt to 

curtail the line of questioning from Councilmember Tam that served to strengthen SunCal's legal 

position and undermine the City's in a dispute regarding SunCal's compliance with the ENA and its 

entitlement to retain control of the Alameda Point development. 

7. On or about March 22, 20 I 0, two emails were brought to my attention. Attached 

hereto as Exhibit A is a true and correct copy of the first email , which Councilmember Tam sent to 

the City Attorney and the Mayor Beverly Johnson on March 17,2010 and, unbeknownst to me at 

that time, was sent by blind carbon copy to Councilmember Marie Gilmore and to Pat Keliher, a 

SunCa l negotiator. In this email, Councilmember Tam criticized the City At torney's com ments to 

Councilmember Tam at the March 16, 20 I 0 joint City Council, CIC, ARRA meeting and requested a 

closed session be scheduled for April 6, 2010 to discuss the City Attorney ' s actions as a 

"Performance Evaluation." A true and correct copy of the second emai l that came to my attention on 

01' about March 22, 2010 is attached hereto as Exhibit H. Councilmember Tam sent this email on 

March 19, 2010 to Councilmember Frank Matarrese with a carbon copy to the Mayor. Further, 
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unbeknownst to me at that time, blind carbon copies were also sent to Councilmember Gilmore and 

SunCa l Vice President Pat Keliher. In this email , Councilmember Tam referenced her March lih e-

mail regarding the City Attorney, complained about the City Attorney's performance and suggested 

the Council take disc iplinary ac tion against the City Attorney. In this second e-mai l, 

Councilmel11ber Tam quoted former Assembly Speaker and SunCal political consultant Bob 

Herzberg as stBling that "If that were my staff, I would fire her immedi81ely." Thi s inappropriate 

di scuss ion of personnel matters regarding the City Attorney and the apparent uses of email to violate 

the Brown Act by discussing City business with a majority of the City Council outside an agendized 

meeting gave me concel'll . However, before proceeding, I consulted with the City Attorney and, 

given the allegations aga inst the City Attorney, outside counse l fo r the City. 

8. Under the City's Charter, I have the power and the duty to investi gme the conduct and 

proceed ings of any officer or board of the Ci ty when I deem that necessary , or when so directed by 

the Council. (Alameda Charter, Section 7-2(M).) Based on my concern that Councilmember Tam 

was using the City's e-mail system to facilitate illegal serial meetings and other Brown Act 

violations, and after reviewing the City'S internal policies on the non-confidential nature of City 

computers and e-mail and other limitations on the uses of City owned technology-based systems, 

and after further consultation with outside counsel for the City, I directed the City'S IT dep3liment to 

retri eve emails sent fro m Councihnember Tam's City email account and other electronic dma in the 

City's possess ion relating to those emails. Exhibits A, D, G-K, M-U, and Y-AA are true and correct 

copies of emails and other elect ion data that were retrieved by the IT department at my direction 

from Councilmember Tam's emai l account on the City server. 

9. On April 15, 20 I 0, the City Attorney Teresa Highsmith sent an ema il to me, the 

Councilmembers, Deputy City Manager Lisa Goldman, and Development Manager Jenn ifer Ott, 

labeled "Heads up on SunCal blog" and "CONFIDENTIAL ATTORNEY CLIENT PRIVILEGE" 

Attached hereto as Exhibit N is a true and correct copy of this email, which has been redacted to 

preserve attorney-client privileged information. This email related information about negotiations 

with SunCal representat ive Frank Faye and provided the City Attorney's legal analysis of the City's 

rights and obligations vis-it-vis Sun Cal. 
, 
J 
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10. Attached here to as Exhibit 0 is a true and correct copy of an emai l log which shows 

when the City Atto rney's email provided in Exhib it N was received by its recipients. Pursuant to 

thi s log, Councilmem ber Tam opened the City Attorney 's email on April 15 , 2010 at 2:2 1PM. 

Attached hereto as Exhib it P is a true and correct copy of the list of outgoing email s from 

Councilmember Tam's mailbox, which shows that she forwarded the City Attorney's email to her 

personal email account, a Google"gmail"account , at 2:22PM. Attached hereto as Exhibits Q and R 

are true and correct copies of phone logs fo r the City Atto rney's office and my office respectively. 

These phone logs show that Frank Faye called bo th the offices around 3 :OOPM and asked to discuss 

the email that had been sent to the City Council by the City Atto rney, making references to the 

details of the City Attorney 's email. At 3:30PM, I returned Frank Faye's phone call; he stated that 

he wa nted to talk to me about the City Attorney's email and resta ted language from the emai l a lmost 

verbatim . At that point, I advised him that thi s emai l was sent under attorney-client privilege and 

asked how he could have received it. At first, he did not respond, but when I also to ld him that this 

,"vas a breach of the attorney-client privilege, he later changed hi s story and claimed that he did not 

have the email, but had been to ld abo ut it by a third party. Later the same day, I memorialized my 

conversation with Frank Faye in an email to the City Attorney, a true and correc t copy of which 

email is attached hereto as Exhibit S. Attached hereto as Exhibit T is a true and correct copy of an 

email from Co uncilmember Tam replying to the City Attorney's confidential April 15,10 email 

(Exhibit N) on Apri l 15,2010 at 4:12PM, which has also been redacted to preserve attorney-client 

privileged information. In this email, Councilmember Tam stated that she "just happened to be in 

con tact with Frank Faye over other issues, and asked him about [the issues discussed in the City 

Attorney's emai l] ." Attached hereto as Exhibit U is a true and correct printout of the li st of outgoing 

emails from Councilmember Tam's mailbox, which shows that at 4: 12PM she also sent her email 

(Exhi bit T) to Lauren Do and John Knox White, who each write blogs about Alameda politics. 

Because the body of this email also included the City Attorney's email (Exhibit N), Councilmember 

Tam thus forwarded to Lauren Do and John Knox White attorney-client privileged information. The 

Ci ty Council never waived the attorney-client privilege with respect to thi s email and thus this 

disclosure was unauthorized. 
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11 . Attached hereto as Exhibit K is a true and correct copy of an email [ senl to a ll the 

Councilmembers on March 18 ,2010, Counci hnember Tam's response to thM email, which blind-

carbon-copied John Knox White on March 18, 2010, and John Knox White 's response to 

Counc ilmember Tam 's emai l on March 19, 20 10 . My email clarified that the City's "Call for 

Review" procedure by which Council members can seek review by the City Council of land use 

decisions of the City's Planning Commiss ion did not require a written request but could be invoked 

orally, an issue rai sed in the March 16,2010 Council meeting. In response, Councilmember Tam 

emailed to me and all the Counci lmembers, providing carbon copies of her email to the City 

Attorney and City staffmembers Andrew Thomas, Jon Biggs, Jennifer Ott, and Lisa Goldman. A 

true and correct copy of that email appears as Exhib it K. Unbeknownst to me at the time, 

Counci lmember Tam also sent a blind-carbon-copy of that email to John Knox White. In her email, 

Councilmember Tam argued that a written application should be required to make a call for review. 

Attached to her email was a Word document compiling Alameda Municipal Code provisions 

relevant to this issue. Subsequently, John Knox White's reply (a true and correct copy of which also 

appears in Exhibit K) to Councilmember Tam's email stated that his name was listed as the author 

on her attachment and therefore he wo uld remember to PDF his documents to her in the future , 

apparently to conceal hi s participation in such email and other discLlss ions. 

12. Attached hereto as Exhibit D are a true and correct copy of an email from Mayor 

Beverly Johnson to the other Councilmembers, an email from Councilmember Tam forwarding the 

Mayor's email to John Knox White, and an email from John Knox White to Councilmember Tam 

commenting on the Mayor' s email. The Mayor's email related to a closed sess ion conference with 

labor negotiators in relation to Charter Officers of the City, including me and the City Attorney. 

Attached hereto as Exh ibit E is a true and correct copy of the agenda for the Council mee ting on 

May 18,2010, li sting as item 3-A a closed session relating to the City'S Charter Officers. 

13. As Interim City Manager, I have represented the City in labor negotiations with 

International Association of Firefighters Local 869 ("IAFF") , the exclusive bargaining agent of the 

Ci ty 'S firefighters. 
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14. Attached hereto as Exhibit M is a true and correct copy of an email from 

2 Councilmember Tam to me and Fire Ch ief David Kapler dated February 25, 2010. Council member 

0 
~ Tam sent carbon copies of this email to all Councilmembers, Additionally, unbeknownst to me at 

4 the time, Councilmember Tam sent a blind carbon copy of thi s email to .Ieff Del bono, the Political 

5 Director for IAFF, Attached to Councilmember Tam's email was a February 22,2010 letter from 

6 Paramedic Plus, which stated that the Cit)' is consider ing removing Emergency Medical Services 

7 ("EMS") from the Alameda Fire Department. Paramedic Plus is one of two for-profit EMS 

8 providers bidding for the right to provide EMS services in the jurisdiction of the Alameda County 

9 Department of Public Hea lth, Discuss ions are under way between the City of Alameda and the 

10 County of Alameda regarding the potential that the City might, or might be required to, cease 

I I 
8 

providing EMS services via its Fi re Department and, ifso, services in the City would be provided by 

" U N" 
~ ,"M 
~-

12 Paramed ic Plus or its competitor for the Public Health Department franchise. 
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15, On March 1,2010,1 provided update information to the Council members abo ut the 

February 22, 2010 letter from Paramed ics Plus. Attached hereto as Exhibit Y is a true and correct 

copy of my March I, 2010 email and Councilmember Tam's March 5, 20 I 0 response. My email 

reported that I had received an email about the February 22, 20 I 0 Paramed ics Plus letter from Dale 
0 
0 17 M Fanning, the Acting Director fo r EMS of the Alameda Co unty Public Health Department. My email 

18 provided an update on the sta tus of the County's request for proposals to provide EMS services in 

19 the Department's jurisdiction and that the County staff were investigating a leak of contidential 

20 information regarding the request for proposals. Councilmember Tam repli ed to my May I email 

21 and provided add itional information about the County's reques t for proposal process, This email 

22 was sent to me and the other Co uncilmembers, with carbon copies to the Fire Chief, the City 

2] Attorney, and the city's Human Resources Director Karen Willis, who is also in vo lved in 

24 negotiations with the IA FF regarding EMS services and other issues. Unbeknownst to me at the 

25 time, Council member Tam also sent blind carbon copies of her email to Alameda County District 3 

26 Supervisor Alice lai-Bitker, Ms. lai-Bitker's chief of staff Shawn Wilson, and the IAFF Political 

27 Director Jeff Delbono. 

28 16. Councilmem ber Tam and Alice lai-Bitker have a long history with one another in 
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loca l politics; in 2003 Alice Lni-Bitker appointed Councilmember Tam to the County Planning 

Commi ss ion (Exhibit CC), More recentl y, when Alice Lni-Bitker decided not to seek reelection as 

Count y Superviso t, she endorsed Councilmember Tam to run for her vacant seat. Attached hereto as 

Ex hi bit BB is a true nnd correct copy of an art icle pub li shed in Alameda SUIJ on March 18, 20 I 0, 

which provides information about the 20 I ° County Supervisorial election, 

17. Attached hereto as Exhi bit Z is a true and correct copy of an email that 

Council member Tam sent to me on March 5, 2010, Unbeknownst to me at the time, Councilmember 

Tam also sent a blind carbon copy of that reply to IAFF Political Director Jeff DeJbono. In thi s 

emnil , Councilmember Tam asked me if I have been in contnct with the IAFF President Domenick 

Weaver regarding the negotiation of a Memorandum of Understanding with the IAFF re lating to 

potential layoffs of firefighters. Thi s information related to the closed sess ion conference between 

the City Council and its negotia tors with the IAFF, which was subseq uentl y held on April 6, 20 10, 

Attached hereto as Exhi bit X is a true and conect copy of the agenda for a special meeting of the 

City Council for April 6, 20 10, which contains that closed sess ion item. I attended this session as 

City nego ti ator and obtained at that meeting directions from the City Council for negotiations with 

the IAFF. 

18. Attached hereto as Exhibit J is a true and correct copy of an emnil from 

Council member Tam to the Mnyor dated May 8, 20 I 0. Counc il member Tam sent carbon copies of 

thi s emai l to me and the Fire Chief, and again unbeknownst to me nt the time, Councilmember Tam 

also sent n blind c3l'bon copy to her personal email account. In thi s May 8' 11 email , Coullcilmember 

Tam requested a closed sessioll of the City Council to di scuss with me employee performance, 

specifically relat ing to asserted management problems in the Alameda Fire Department. This email 

further provided personnel information of employees and the copy provided here has been redacted 

to protect employees ' pri vacy rights. 

19. On May 15, 20 10, I met with Counci lmember Tam. In that meeting she complained 

about the Fi re Chief s performance (the substance of wh ich complaint I do not disclose to protect the 

Fire Chiefs privacy). She further stated that the substance of her complaints was ground s for my 

di smissa l of the Fire Chief, an "at-wi ll" employee, and that she would review my own job 

7 
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performance in light of my decision to retain, or not, the Fire Chief. Later that same day, 

2 COllnci lmember Tam sen t me an email following lip on our meeting and her May 8,20 10 email. 

, 
J Attac hed hereto as Exhibit r is a true and correct copy of Council member Tam's May IS, 2010 

4 email. This email has also been redacted to protect employees' privacy. Further, this email was a 

5 communicati on between a majority of Council members because Councilmember Tam sent a carbon 

6 copy of thi s email to Council member Frank Matarrese and, again unbeknownst to me at the time, a 

7 blind carbon copy to Council mem ber Marie Gilmore. Because Counc ilmember Tam sent this email 

8 very recently, it shows that Councilmember Tam is cun'ently engaged in sending out email s to a 

9 majority of Councilmembers using blind carbon copies which secretly include a third 

10 Councilmember. 

I I 
8 

20. At no time did the City Council authorize the disclosure of the emails in Exhibits A, 
~ 
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12 N, or G or the information contained therein . 
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I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

Executed on May 26, 20 I 0, at Alameda Californ ia. 
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J, TJ::KJ::SA L. HJGHSMITH , declare as follows: 

I . I am an attorney li censed to practice law in the State of California and serve as the 

Cit y Attorney for the City of Alameda. I have personal knowledge of the matters set forth herein 

and ifcalled upon as a witness, I could competently testify thereto. 

2. I have served as the City Attol'l1ey for Alameda since June I, 2006 and before then I 

served as Assistant City Attorney for eight years. As City Attorney for Alameda, it is not only my 

obli gation to provide legal support to the policy position of the City Council majority, but it is my 

eth ical ob ligation to protect the City's best interest. (California Rules of Profess ional Conduct, Rule 

3-600; Cal. Eth. Op. 200 1-156, Standing Committee on Professional Responsibility and Conduct of 

the California State Bar). 

J. Attached hereto as Exhibit C is a true and correct copy of the agenda for a meeting of 

the City Council on February 16,2010. This agenda included a closed session item for a public 

employee performance evaluation of the City Attorney, which I attended. In thi s closed session, the 

COllllcil directed me to prepare a work plan upon wh ich to base a future performance apprai sal, but 

did not direct me when the wo rk plan should be comple ted. 

4. On July 18,2007, the City entered into an Exclusive Negotiating Agreement ("ENA") 

with sec Alameda Point LLC ("Sun Cal"), the Alameda Keuse and Redevelopment Authority 

CARRA"), and the Community Improvement Commission of the City of Alameda ("CIC") pursuant 

to which SunCal had the exclusive right to negot iate with the three City agencies for land use 

entit lements to allow SunCal to redevelop the fonner site of the Alameda Naval Weapons Station 

into a mixed-use development in an area now known as Alameda Point. The value of these 

development rights involves millions of dollars. Pursuant to the ENA , I and my Assistant City 

Attorneys have attended numerous negotiations with Sun Cal. In such negotiations, SunCal was 

represented by Vice President Pat Keli her, and after February 20 I 0, by Frank Faye as we ll. 

5. Attached hereto as Exhibit B is a true and correct copy of the agenda for a March 16, 

20 10 special meeting of the City Council , ARIZA, and C1C, which I attended. This agenda included 

a closed session item for conference with real estate negotiator, pursuant to which I provided legal 

advice to the City Council with respect to the ENA. After the closed sess ion, the City Counci l held a 
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joint open session with ARRA and CIC to consider SunCal's request for an additional 60-day period 

to "cure" their default s under the ENA, as described in the Notice of Default served on Sun Cal by 

the City on February 5, 20 10 and signed by Interim City Manager Ann IVl ari e Gallant. Attached 

hereto as Exhibit V is a true and correct copy of a portion of the transcript from the open session 

portion of that mee ting. Although immediately preceding the open sess ion that evening, there had 

been a closed session in which I provided the City Council legal advice with respect to the ENA, 

Councilmember Lena Tam ques tioned me about the terms of the ENA as it related to the Notice of 

Default. She appeared to be reading from a document and her questions mirrored arguments that 

were subsequently raised by SunCal in their March 17,2010 Reservation of Rigll1s letter to the City 

Manager. Although this letter was dated March 17,2010, it was not served on the City until Mmch 

22, 201 0. A true and correct copy of SunCal' s Reservation of Ri ghts letter is attached hereto as 

Exhibit W. Although, at the March 16 heming, I had yet to see a copy of this later- served 

Reservation of Rights letter, I recognized Councilmember Tam's questions as legal argument that 

SunCal had previously presented at negotiating sess ions following service of the February 5, 20 I 0 

Notice of Default. Because Councilmember Tam 's questions in open session could have exposed 

the City to liability by making a record of SunCal's legal arguments and requiring me to prov ide 

public legal advice to the City regarding those issues, I stated that Councilmember Tam's questions 

would have been more appropriately as ked in the prior agenda, referring to the previous closed 

seSS ion. 

6. Attached hereto as Exhibit A is a true and correct copy of an email Councilmember 

Tam sent on March 17, 20 I O. Councilmember Tam sent this email to me and Mayor Beverly 

Johnson and , unbeknownst to me at the time, al so sent blind carbon copies to Councilmember Marie 

Gilmore and SunCal Vice President Pat Keliher. Because this email was provided as a blind ca rbon 

copy to Council member Gilmore, I did not discover that thi s email was communication among a 

majority of the Council members until subsequently obtained electronic copies of the email messages 

during an investigati on of the misconduct of Councilmember Tam discussed here. In her March l7'h 

email , Councilmember Tam referred to discussions which had taken place in the closed session on 

February 16, 20 I 0, in which my performance was evaluated and thus included personal inform ati on 
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relating to my employ ment. A true and correct copy of thi s email is attached here as Exhibit C The 

portions of the email redacted from Exhibit A include legal ad vice I provided to the City Council in 

closed session in the March 16,2010 closed session relating to rea l estate negotiations under the 

ENA (Exhibit B). Because Councilmember Tam provided this confidential closed sess ion 

information and my personal information to SunCal Vice President Pat Keliher via a blind carbon 

copy, I was unaware that Pat Keliher was receiving this information until that came to light in the 

investigation mentioned above. 

7. Attached hereto as Exhibit H is a true and correct copy of an emai l Councilmember 

Tam sent to Councilmember Frank Matarrese on March 19,20 10, with a carbon copy to the Mayor. 

Further, unbeknownst to me at the time, Councilmember Taln sent blind carbon copies to 

Councilmeillber Gilmore and SunCal Vice President Pat Keliher. As such, thi s email was also a 

communication among a majority of Councilmembers. This email forwarded the emai l (Exhibit A) 

sent to me and others that included legal advice that I provided on March 16,2010 (Exhibit B) and 

personal information relating to my employment di scussed in closed session on February 16, 20 I ° 
(Exhi bi t C). 

8. Attached hereto as Exhibit F is a true and correct copy of an email from Cheryl 

Mannix, a paralegal in my office, to the Councilmembers on April 16,2010. Carbon copies of this 

email were sent to me, the City Manager Ann Marie Ga llant, Deputy City Manager Lisa Goldman, 

and Executive Assistant Christina Baines. This e-mail is titled "Special Joint Meeting of the City 

Council, ARRA and CIC/April 20, 201 O-CONFIDENTIAL-ATTORNEY/CLlENT PRIVILEGE," 

and attached the City Council agenda fo r April 20, 2010 and confidentia l closed session report s. In 

Exhibit F, the confidential closed sess ion reports are redacted to omit attorney-client privileged 

information of the City. 

9. Attached hereto as Exhibit G is a true and correct copy of an email from 

Councilmember Tam to John Knox White on April 19,2010. In thi s email , Councilmember Tam 

forwmded Mr. Knox White the email sent to her on April 16 titled "Special Joint Meeting of the City 

Counci l, ARRA and CIC/April 20, 20 10-CONFIDENTIAL-ATTORNEY/CLIENT PRIVILEGE," 

(Exhibit F), which includ ed the confidential and attorney-client pri vileged closed session reports as 
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an attachment in her email to John Knox White, thus disclosing all the confide ntial closed session 

materials for all topics on the closed session age nda for that meeting. 

10 . John Knox White is an Alameda resident and writes a blog about local politics. On 

January 19, 2010, Councilmember Tam appo inted John Knox White to the City'S Sunshine 

Community Task Force, whi ch was establi shed to advise the City Council about any concerns or 

issues the community may be experiencing with the City'S compliance with the Ralph M. Brown Act 

and other open government laws. Attached hereto as Exhibit L is a true and correct copy of the City 

Manager' s staff report to the City Council from January 19, 2010, documenting Councilmember 

Tam 's appoi ntment of John Knox White to the Sunshine Community Task Force. 

J declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

Executed on May 26, 20 I 0, at dlrimrcltP , California. 

TERESA~ITH 
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IsUser 

From: 
Sent: 
To: 
Subject: 

Bec: 

Dear Terri --

Lena Tam 
Wednesday, March 17, 2010 9:47 PM 
Beverty Johnson; Teresa Highsmith 
Request for Closed Session Item: Public Employee Performance Evaluation (54957) - City 
Attorney 

Marie Gilmore; pkeiiher 

Your comments during and after the ARRA meeting of March 16-17 were highly offensive, disrespectful, unprofessional 
and Inappropriate for a City Attorney. As an elected council member, I have the prerogative to ask questions pertaining 
to the staff report that was presented on Agenda Item 3-A related to the Suncal request for a 50-day tolling agreement. 
You had clearly expressed your legal opinion in the closed session that you believe the City faced minimal legal exposure 
on the issuance of the notice of default. I have the right and obligation as a City Coundl member to explain the City's 
rationale for finding our master developer in default of an ENA, as documented In the staff report that Jennifer Ott 
presented. There was certainly no justification for you to question my motives for asking the question, when you clearly 
stated during the Closed Session (6:30-7:10 pm 3/16/10) that; 

The feedback that I received from members of the media, viewing audience, and key stakeholders that were present in 
the early morning hours of St. Patrick's Day was that your behaVior and response to my questions was 'appalling and 
rude" and demonstrated a lack of legal understanding of the issues. It was an embarrassment to the aty of Alameda. 

At the aty Council Closed Session of February 16, 2010 when your performance evaluation was on the agenda, we 
requested that you prepare a performance plan, as we are overdue In providing a performance appraisal for you. Please 
have your performance plan available for the April 5 dosed session. Following the protocol discussed at the February 16 
meeting, I am hereby requesting this agenda item be placed on the April 6 special meeting agenda. Thank you, 

Lena Tam / Councilmember, City of Alameda / 2263 Santa Clara Ave, Alameda, CA 94501/ 510-747-4722 / 
Itam@ci.alameda.ca.us 
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Meeting Agenda for March 16, 2010- City of Alameda California Page I of I 

Special Meeting of the City Council, Alameda Reuse and 
Redevelopment Authority (ARRA) and Community Improvement 

Commission (CIC) 
March 16, 2010 

6:00 PM 
2263 Santa Clara Avenue 

Alameda CA 94501 
City Council Chambers Conference Room 

-------< 

1. Roll Call 

2. Public Comment on Agenda Items Only 
Anyone wishing to address the Council on agenda items only, may speak for a maximum of 3 minutes per 
ttem. 

3. Adjournment to Closed Session to consider: 
City Council 
3-A. CONFERENCE WITH LABOR NEGOTIATORS 

Agency negotiators: Interim City Manager and Human Resources Direclor 

Employee organizations: Alameda Fire Managers Association, Alameda Police Managers Association and 
Executive Management 

City CounciliARRAICIC 
3·B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property: Alameda Point 

Negotiating Parties: City of Alameda, ARRA, CIC, SunCal, Navy 

Under Negotiations: Price and terms of payment 

4. Announcement of action taken In Closed Session, if any 

5. AdJoumment 

[Normal View] 

HOME NEWS SERVICES GOVERNMENT COMMUNITY BUSINESS 

Terms of Use Privacy AccessibJlity Contact Webmaster Site Map Search 

CUy of Alameda California 
www.ci.alameda.ca.us 

copyoght © 1998 . 2010 all ri90ts reserved 

http://\,,·ww.cLalameda.ca.uslarchlve/agenda.html?printable=true&agenda=CC _ assoc _1003... 511412010 



Meeting Agenda for February 16, 2010 - City of Alameda California Page 1 of! 

Special Joint Meeting of the City Council, Alameda Reuse and 
Redevelopment Authority (ARRA) and Community Improvement 

Commission (CIC) 
February 16, 2010 

6:00 PM 
2263 Santa Clara Avenue 

Alameda CA 94501 
City Council Chambers Conference Room 

------~. ---~-----~---~ 

1, Roll Can 

2. Public Commenl on Agenda Items Only 
Anyone wishing to address the CouncH on agenda items only, may speak for a maximum of 3 minutes per item. 

3. Adjournment to Closed Session to consider: 
City Council 
3-A. CONFERENCE WITH LABOR NEGOTIATORS 

Agency negotiators: Human Resources Director 

Employee organizations: Alameda Rre Managers Association 

City CounclllARRAlCIC 
3-B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property: Alameda Point 

Negotiating Parties: City of Alameda, ARRA, CIC, SunCal, Navy 

Under Negotiations: Price and termk of payment 

City Council 
3-C. PUBLIC EMPLOYEE PERFORMANCE EVALUATION (54957) 

Tijle: City Attorney 

4. Announcement of action taken in Closed Session, if any 

5. Adjournmenl 

[Normal viewl 

HOME NEWS SERVICES GOVERNMENT COMMUNITY BUSINESS 

Ta"TTIS of Use Privacy AccessIbility Contact Webl1"l2lster Site Map Search 

City of Alameda California 
WNW. cLa!ameda.ca. us 

copyright © 1998 ~ 2010 af! rlgnts reserved 

http://V'{ww.cLa1ameda.ca. us/archive! agenda.html ?printab Je=true&agenda=cc _ assoc _1002... 5/14/2010 



Page J ot 1. 

This information was produced from GWAVA Reveal on 2010104/2910:31:57 AM. fjdtl(:,?f 0 
This information was obtained while connected to the Group Wise system City_Alameda_Mail and 
provides messages from the mailbox of L Tam (Lena Tam)' J1, 

Date: 2010104/191:34:12 PM 
From: jknoxwbite@gmail.com 
To: LTam@ci.alameda.ca.us; 
Ce: 
Bee: 
Subject Re: Re: Concerns about 4/20 meeting agenda 

************************************************************************************ 

There is absolutely nothing that she says that makes this an allowable closed-session item! 

John Knox White 

yrww.jQ]m!mQxwhite.com 

On Mon, Apr 19, 2010 at 1:30 PM, Lena Tam <~ll..1l1edllJ&!,yp wrote: 
FYI. 

Lena Tam I Councilmember, City of Alameda 12263 Santa Clara Ave, Alameda, CA 945011510-747-
47221 ill!m@ci.alameda.ca.us 

---------- Forwarded message ----------
From: "Beverly Johnson" <1lJOHNSON@cLalamerukJ~lk.t!1l> 
To: "Doug DeHaan" <DIlt:.RwIn®dlllamJ:.diL.~1!P, "Frank Matarrese" 
<fu:latau..@@l;i.alAm~a,ca.lIp, "Lena Tam" <L..'DIm@l<i,1iliIm..~da&a.J.IP, "Marie Gilmore" 
<MGil~i.alamed~ 
Date: Mon, 19 Apr 201011:23:52 -0700 
Subject: Re: Concerns about 4/20 meeting agenda 
Good morning, there seems to be some confusion over this agenda item, so I wanted to let you knov'i 
that we will be discussing item 3-6 in closed session with legal counsel to determine a process Council can 
use for a uniform performance evaluation of our Charter Officers. Our city Attorney is checking to see if Joe 
Wiley Is avaflable to attend tomorrow night, but in the event he is not available, this matter will need to be 
rescheduled. 

»> John Knox White <jkr.lP.xwhit§@g!1)i;)Jl,!;.Qffi> 4/17/2010 7:18 PM »> 

Mayor Johnson and Council members, 

I am writing to express concern about the upcoming Special Joint Meeting of the City Coundl, Alameda Reu~ 
oo.!tReQ~loRlJ1e-nt Authority {~R8LiIDlLCom!1)unity l\:nru:QveQlent Com!1)issjon (aC) on April 20, 2010. 

The posted agenda Includes item 3-6: 

file:/IC;\Program Files\GW A VA\GWA VA Reveal\printjob\4BCC5BF5.Alameda.CivicPO .... 4/29/2010 



Page l ot 1. 

Public Employee Performance Evaluation (54957) 

TItles: Oty Attorney, City Oerk And City ~lanager Discussion Of Process 

This item does not appear to.meet the statutory requirements for invoking a non-public meeting. In 
referencing California Government Code section 54957, it appears the City is claiming an exemption to open 
meeting laws under the exemption for evaluation of performance. IlLe...9JJ.ly~on il134957 d~£Ilir!9..Yiitb 
ampJ.QY~ is as follows: 

54957. (b) (1) Subject to paragraph (2), nothing contained in this chapter shall be construed to prevent the 
legislative body of a local agency from holding closed sessions during a regular or special meeting to 
consider the appointment, employment, evaluation of performance, discipline, or dismissal of a public 
employee or to hear complaints or charges brought against the employee by another person or employee 
unless the employee requests a public session. 

As I am sure you are aware, Californias open meeting laws provide that alf meetings are open, while 
providing specific and extremely limited exemptions to these rules. Section 54957 in the code only allows an 
exemption for evaluation of performance not issues surrounding performance evaluations. Yet it Is clear from 
the agenda that this Item is solely a discussion of the process of evaluating the performance of three city 
employees. 

If indeed, the item proposed on the April 20 agenda is to also include discussion surrounding the actual 
performance of these employees, then state law is clear that only this part of the meeting can occur in closed 
session. Legislative bodies are not allowed to pull non-exempted issues into closed session diSCUSSions, even 
if those issues are related to the Issue being discussed out of the publics view. 

If the City Council is proposing to both discuss the process of employee performance evaluation and specific 
Issues surrounding the performance of one of more of the listed employees, then the agenda needs to 
separate these two issues out indiVidually which it does not do. 

Because of this, it appears that item 3-B on the April 20, 2010 meeting agenda is not properly noticed and the 
Item in question Is out of compliance with Californ ia state law for both meeting notification and open meeting 
reasons. 

Thank you for your timely consideration of this item. 

Respectfuily, 

Joh n Knox White 

file:IIC:\Program Files\GWAV A\GW AVA Reveal\printjob\4BCCSBFS.Alameda.CivicPO.... 4/29/2010 



From: -t.ena Tam" dtam@d.:aiarnecia.t:a.O$> _ 
SUbject:: Fwd: Re: Concerns about 4/20 meeting ag.anda 
~ ~n119, 2010 1:31:01 PM. PDT 

To: ,<J~vhi~Cgm,~iI.~m:>· 
Delivered 



Meeting Agenda for May 18, 2010 - City of Alameda California 

~ 
Special Meeting of the City Council 

May 18, 2010 
6:00 PM 

2263 Santa Clara Avenue 
Alameda CA 94501 

City Council Chambers Conference Room 
------

I. Roll Call 

2. Public Comment on Agenda Items Only 

Page 1 of 1 

Anyone wishing to address the Council on agenda items only, may speak for a maximum of 3 minutes per 
item. 

3. Adjournmentto Closed Session to consider: 
3-A. CONFERENCE WITH LABOR NEGOTIATORS 

Agency negotiator. Joe Wiley 

Employee organization: Charter Officers 

3-8. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure ID litigation pursuant to subdMsion (b) of Section 54956.9 

Number of cases: One 

3-C. CONFERENCE WITH LABOR NEGOTIATORS 

Agency negotiators: Interim City Manager 

Employee organization: Executive Management 

3-D. PUBLIC EMPLOYMENT 

Title: Intertm City Manager 

4. Announcement of action taken in Closed Session, if any 

5. Adjournment 

(Normal vlew} 

HOME NEWS SERVICES GOVERNMENT COMMUNITY BUSINESS 

Terms of Use Privacy Accessibility Conta.ct \Nebmaster Slte Map Search 

City of Alameda California 
www.ci.alamerla.ca.us 

copyright © 199$ - .2010 all rights reserved 
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[( 4hO!20 1 0) Ghery! M;,mn~SpedaIJol~t Meetirig{)f £ie~Gi1YCouricil,ARRA~nacll:S '" April .zO,2d1d .:coi'jRDENfIAL:f1llg!()~ 

Exhib/f' F 
(#lJe /1-,. From: Cheryl Mannix 

To: CITYCOUNOL 
CC: Baines( Christina; Gallant, Ann Marie; Goldman, Usa; Highsmith, Tere,.. 
Date: 4/16/2010 2:06 PM 
Subject: Specialloint Meeting of the aty Council, ARRA and OC! April 20, 2010 • CONFIDENTIAL· 
ATTORNEY(CLIENT PRIVILEGE 
Attachments: AGENDA Speciallolnt ce, ARRA, OC 042010.pdf; 04 20 10 Anticipated Litigat 

lon.pdf; 04 20 10 Real property Negotiations.pdf; 04 20 10 Real Property Ne 
goUations (Ferry).pdf 

Good afternoon; Attached please find the agenda and written reports for the Special Meeting of the City Council, ARRA and 
oc. (Hard copies delivered to your mailboxes) Please note that there are no written reports for items 3·B and 3·C. 

Thank you. 

Cheryl Mannix 
Paralegal 
City Attorney's Office 
(510)747-4756 
FAX (510)747-4767 



CITY OF ALAMEDA· Cl 

&/u'b/I P 
CITY ATTORNEY 

SPECIAL JOINT MEETING OF THE CITY COUNCIL, 
ALAMEDA REUSt: AND REDEVELOPMENT AUTHORITY CARRA) 

AND COMMUNiTY IMPROVEMENT COMMISSION 
TUESDAY - - - APRIL 20, 2010 - - - 6:00 P.M, 

Location: City Council Chambers Conference Room, City Hall, corner of Santa Clara 
Avenue and Oak Street 

Agenda: 

1. Roll Call- City Council, ARRA, CIC 

2. Public Comment on Agenda Items Only 

Anyone wishing to. address the Council/Board/Commission on agenda items 
only, may speak for a maximum of 3 minutes per item 

3. . Adjournment to Closed Session to consider: 

City Council/ARRA 
3-A. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property: 

Negotiatinc Parties: 

Under Negotiation§!: 

Alameda Ferry Vessels and Ferry Terminals 

City of Alameda, Alameda Reuse and Redevelopment 
Authority, Water Emergency Transit Authority 

Terms under which City will transfer Ine Alameda 
Ferry Services to WETA 

City Council 
3-B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION (54957) 

Title~: City Attorney, City Clerk and City Manager - Discussion of Process . 

3-C, CONFERENCE WITH LABOR NEGOTIATORS 

Agency Negotiators: Interim City Manager 

Employee .. Organization: Executive Management 

CIC 
3-0. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant Exposure to litigation pursuant to subdivision (b) of Section 54956.9 

Number of Cases: One 



" 

ARRA 
3-E. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (54956.8) 

Property: 

Negotiating Parties: 

Under Negotiation: 

Alameda Point (Polentiallease of a 1 Acre Site) 

ARRA and Say Ship & Yacht 

Price and terms 

4. Announcement of Acllon Taken in Closed Session, if any 

5. Adjournment - City Council, ARRA, CIC 

ayor 
IC 

o 



CITY OF ALAMEDA 
MEMORANDUM 

Confidential: Attorney.Client Privilege 

Date: April 20, 2010 

To: Mayor Beverly Johnson 
And Members of Community Improvement Commission 

From: Teresa L. Highsmith 
General Counse: 

Re: Special Meeting of Community Improvement Commission of April 2.0, 
2010 Closed Session; Conference with Legal Counsel-Anticipated 
Litigation 

Attached Is a confidential memo frorr 

_2t~~ 
Teresa L. Highsml 

Attachment 
cc: . Interim City Manager 

Economic Development Director 



CITY OF ALA..M:EDA 
MEMORANDUM 

To: Teresa Highsmith 
City AttDrney 

FrDm: Leslie A. Little 
Economic Dev~lo 

Dale: . April 15. 2010 

Re: Proposed Settlement Audit 

BACKGROUND 

ATTORNEY -CLIENT PRIVILEGED 



Teresa Highsmith 
City Attorney 

DISCUSSION 

April 15,2010 
Page 2 



., 

Citv of Alameda' California , 

Bayport Alameda Associates, LLC 
clo Warmington Residential 
3090 Pullman Street 
Costa Mesa, CA S2626 

.April13,2010 

Attn: Michael Riddlesperger, Chief Financial Officer 

Subject: Residential Profit Participation Payment 

Dear Mr. Riddlesperger: 

In response to your letter of March 26,2020, the Community Improvement CommisSion of 
. the City of Alameda (CIC) appreciates the re·calculation of the interest due on the 

Residential Profit PartiCipation payment. We are perplexed by the contention of Bayport 
Aiameda Associates, LLC (Bayport) that the interest calCUlation should cease on 
December 2009, since Warmington has not paid the participation amount owed, and could 
have made this payment at any time to avoid interest. The fact is that interest accrues on 
the amount due untfl such time as the payment is made. That being said, we also do not 
agree that our interpretation of Section 3.6.4.4 of the Disposition and Development 
Agreement dated as of June 16,2000, as amended (DDA) is too narrow and misguided. 
You suggest that the "intenr of the formula is that the calculation of Residential Profit 
PartiCipation is cumulative. The Section does not provide for cumulative calculation. (All 
terms not defined herein shall have the meaning ascribed to them in the DDA.) 

Finally, reconciliation of Residential Profit Participation pursuant to Sections 3.6.4.1 and 
3.6.4.2 did not result in an overpayment by Bayport to the GIC. Through audit, It was 
discovered that in fact there was no overpayment. To simplify the findings of this review, 
Bayport's calculations indicating overpayment were quickly restated once this audit began 
and in fact an error occurred. Unfortunately, we disagree that $260,064 in Interest was 
overpaid. . 

To put this particular dispute to an end, I am prepared to recommend to the CIC that the 
disputed $260,064 be split equally between Bayport and the CIC, and that the audit of 
Residential Profit PartiCipation plus interest accrued thereon (as of December 31 , 200S and 
thereafter) be resolved with payment by Bayport to the CIG of $1 ,879,914. This amount 

Developmenr Seoiccs DejY.lttrnr.nr 
950 WC51 Mllll 5<[ullicc 
All1.med~, Cnlifornla 94501 ~7552 
510.749.5800· FlU( SIO.749,51lO!!· TDD 510.522.7538 



Michael Riddlesperger 
Chief Financial Officer 

April 13.2010 
Page 2 

represents $2,009,946 [Residential Profit Partici~atlon share piuS interest accrued L"lrough 
December 31,2009) Jells haff of $260,064, or $130,032 (amount of Interest in dispute as of 
December.31, 2009 and thereafter to the dale of this letter). To avoid additional accrual of 
interest after the date of this letter, 3ayport shall pay to the CIC 1,879,914 no later than 
ten (10) days after the formal approval of this settlement by the GIC. This proposal, if 
accepted by Bayport and approved by Ihe GIG, would leave unresolved any and all other 
disputes, disagreements or claims, and be without prejudice to either side respectively the 
assertion of any such claims. 

Should Bayport find this settlement of the Residential Profit Participation plus interest 
acceptable, please indicate so by having. the person authorized to sign on behalf of Bayport 
execute this letter below and return it to me. Once received, I will schedule Ihis settlement 
for GIG action at closed session at ils next meeting, most hopefully on April 20, 2010. 

LAL:dc 

cc: Seth Hamalian 
Phil Owen 

Accepted and Agreed: 

Bayport Alameda Ass09iates, LLG, 
a Delaware limited liabllity company 

Sincerely, 

Ann Marie Gallant 
Interim Executive Director 

By: Warmington Alameda Associates, L.P., 
a California limited partnership 
its General Partner 

By: 
Name: ______ ~ ____________ __ 
Title: 



CITY OF ALAMEDA 
Memorandum 

To: Honorable Chair and 

CONFIDENTIAL 
ATTORNEY-CLIENT PRIVILEGE 

Members of the Alameda Reuse and Redevelopment Authority 

Teresa Highsmith, General Counsel 

From: Ann Marie Gallant 
Interim Executive Director 

Date: April 20, 2010 

Re: Special Joint Meeting of City Council. ARRA, and Community 
Improvement Commission April 20, 2010 Closed Session - Conference 
with Real Property Negotiator: Property Alameda Point, Negotiation 

. Parties ARRA and Bay Shit!.. & Yacht __ _ 

BACKGROUND 



Honorable Chair and 
Members of the Alameda qeuse and Redevelopment Authority 

Provide direction to staff, 

L)I,L:dc 

Exhibit A: 
Sea Shadow (IX 529) 

April 20, 2010 
Page 2 of 2 



::t SiwrJuw (IX 529) nnp: I !www.nnll>.5itc.de/ships/5nadow.n.nl 

Description: 

Strilret'! 
it." SiH, 
witr. 

Sea Shadow (IX 529) 

Go 

CO, )l~k 
L. 

SEA SHADOW is a lesl crafl developed under a combined program by the Advanced Research 
Projecls Agency (ARPA), lhe Navy, aDd Lockheed Marlin Missiles and Space Company. The SEA 
SHADOW program was begun In Ihe mld·i980s, Us purpose Is 10 explore a variely of new technologies 
For surface ships, including ship control, structures, automation for reduced manning, seakeeping and 
signalure control. 

Hislory; 

SEA SHADOW was buill in lhe mid- 1980s by Lockheed In Ihe Hughes Mining Barge (HMB-1 J In 

7191100910:]) AM 



" Shodci", (IX 529) http://www.nevysite.de/ships/!::hadow . him 

IOelillerad: ~, 1985 
iBulloe" :LOckhee;:O...:M:=ar:..li-"------------~--~· 

jPawer Pia."!: ~~.sel.c • .:.:I • .:.CIric=-·"-____ ~ _______ ·~~==_·_=::.__·::._= 
I Propellers: two 

length; 164 reel (50 melers) 
I Seam: ---'-+16-8 ..... f.-el-(ion-n=.el...!er-S)-------

I Draft: 114.5 reel (4.42 melars) 

I c;D:.:;!S;cP'"'8:.:;c,,em __ e=-0ccl:c.... _______ ~x. 560 \on_s_ful_I_lo_a~d. ____________ . __ 
13 knots 

IArmament: 

Image Gallery; 

7/91200910:3) AM 



CITY OF ALAMEDA 
MEMORANDUM 

Confidential: Attorney-Client Privilege 

Date: April 20, 2010 

To: Honorable Mayor and 
Members of the City Council 
Teresa L. Highsmith, City Attorney 

From: Matthew T, Naclerio 
Public Works Director 

Re: Special Joint Meeting ofthe City Council, ARRA and CIC of 
April 20, 2010, Closed Session 
CONFERENCEWITH REAL PROPERTY NEGOTIATOR (54956.8) 
Property: Alameda Ferry Vessels and Ferry Terminals 
Negotiating Parties: City of Alameda, Alameda Reuse and 

Redevelopment Authority, Water Emergency 
Transit Authority 

Under Negotiation: Terms under which City will Transfer the 
~ _____ Alameda F"rry Services to WETA' 



Honorable Mayor and 
Members of the City Council 
Teresa L. Highsmith, City Attorney 

April 20, 2010 
Page 2 

t 



., 

Honorable Mayor and 
Members of the City Council 
Teresa L. Highsmith. City Attorney 

April 20, 2010 
Page 3 



Honorable Mayor and 
Members of the City Council 
Teresa L. Highsmith, City Attorney 

April 20, 2010 
Page 4 



Honorable Mayor and 
Members of the City Council 
Teresa L Highsmith, City Attorney 

April 20, 2010 
Page 5 
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IsUser 

From: 
Sent: 
To: 
Cc: 
Subject: 

Bce: 

Request For Closed 
sesSIon rte ... 

Lena Tam Exh,b/f fr 
Friday, March 19, 2010 10:50 PM 
Frank Malarrese 
Beverly Johnson 
Fwd: Request for Closed Session Item: Public Employee Performance Evaluation (54957) -
City Attorney 

Marie Gilmore; pkeliher 

Lena Tam I Coundlmember, City of Alameda! 2263 Santa Clara Ave, Alameda, CA 945011 510-747-4722 I 
'tam@ci.alameda.ca.us 

1 



This information was produced from GWAVA Reveal on 2010/05/18 9:51:35 AM.This 
information was obtained while connected to ~he GroupWise system 
City_Alameda_Mail and provides messages from the mailbox of LTam (Lena Trum) 

Date: 2010/05/15 9:41:22 PM 
From: ltam@ci.alameda.ca.us 
To! AGallant@ci.alameda.oa.u5; 
Cc: FMatarreseSci.alameda.ca.us; 
Bec: lena.tam@gmail.coIDimelrgilroore@gmail.com, 
Subject: Fire Chief's May S, 2010 weekly update and Reactions 
Ann Marie '-- Following up on our meeting fr.'om this morning I here is the last 
weekly update from the 



At the personal level, people are still losing their homes, cars, jobs, health 
care, retirement and education funds. Yes £olks, I would say the world is 
changing rapidly before our very eyes. Any sort of sustained recovery is still 
a long ways off. 
What does all this have to do with the Alameda Fire Department? Well.certainly 
it causes me and the command staff to ponder and talk about how do to manage an 
organization amid so much change and crisis, with many of our own families being 
affected, keep morale up, provide good services and keep people safe. I mean 
the daily news can become a depressing distraction. 
Everybody finds their own answers to this. Much of what is happening is beyond 
our control. We can only control our reactions to these events. The important 
thing as that we each have strategies, both at work and in our personal lives, 
to get through these tough times. Those strategies need to include awareness of 
what is happening and planning for whatever may lie ahead. 
r recently read a book recommended by James Rowan, our leadership coach. It is 
called fllnner Excellenceu• It talks about how successful individuals and 
winning teams deal with adversity, over ,come insurmountable obstacles, came fram 
behind, never give up! and achieve success. 
One of the key points I took from the book is our individual definition of 
success in each area of our lives. Budget, family, career/ etc. Success does 
not alw~ys mean winning. It may mean surviving in some situations and giving 
your best effort in others. We can give up the attitude of ever seeing 
ourselves as trlosersn if we give our best. Do not measure succe8S by the 
outcome. There are simply too many variables beyond our control that affect 
outcomes .. 
The second thing I took from the book is the realization that winners and 
successful people are not in it for themselves. Their purpose and their vision 
is far bigger than winning a personal trophYr medal or award. When we are 
playing just for our own benefit {a pay check), it easy to give up, get 
frustrated, tired, lazy} annoyed, complacent and not give our best performance. 
The drive for our best performance comes from much deeper and is much bigger. 
Ask any firefighter wanna-be (or one of us) why they want to be a firefighter 
and 95% of them will tell you they want to help other people/ serve their 
community, be apart of something special and worthwhile. If we only find 
satisfaction from putting out fires or doing CPR, we will not be very satisfied 
in our career. We just don1t get to do that very o~ten. But if we realize that 
our purpose and vision and opportunity to serve others is available to us every 
moment of everyday, we will then find opportunity to be fulfilled every day_ 
As firefighters we are in a unique position to make a difference in 1001s and 
1000 1 5 of people lives, just in a single go around. With $0 many people hurting 
from all these crisis r there is certainly a need for people who want to make a 
difference. 
I will end with this thought. Our daily operational mission as a fire 
department is to be available to put out fires and apply band-aids when needed. 
But that is small compared to our true purpose and what we can achieve through 
our career. If our true purpose (calling) is to make a positive difference in 
people lives, then hundreds of times everyday we have an opportunity to serve 
humanity and make someonefs day better and their suffering less. We never know 
what suffering people we pass on t.he street or in the grocery store may be 
enduring. But a friendly smil~f hello or stopping to chat with a child or 
elderly person will make anyone's day brighter. For many people, that may be 
the most valuable gift they will receive all day, all week, all year, or for the 
rest of their life. 
When we see our purpose and opportunity in our profession as that grand, 
literally changing the world, all the little ~~oyances fall to the side~ It is 
a"purpose that we are never finished with, never tired of, never.gets boring, 
and we can take it with us wherever we are. We never totally achieve it but we 



are constantly working toward it, and building a better world for both the 
passing generation (in wheel chairs} and the next generation (in strollers) . 
That is personal succeSSb 
I know that many of you experience this satisfaction. I see e~idence of it 
everyday. I would like to end with this story. I recently received a letter 
from a woman who required our services several months ago. I won't mention the 
individual she wrote about. No need to because many of you, could tell this same 
story. This lady Was suffering intensely from several conditions. The 
attending firefighter told her how so sorry he was for her suffering and wished 
he could take it away for her. Compassion a~d kindness were the medicines she 
most needed. Her life was changed and her suffering became bearable because she 
WaS not alone and someone cared. 
She wants me to promise to give him a a raise. This ~tuff really works. 
Thanks to each of you for changing people1s lives. 
I wish each of you a grand and glorious weekend. 
QUOTE FOR TODAY. 
To the world! you may be but one person. 
But to one person, you may be the world. 
***END*** 

Lena Tam I Counciimember, City of Alameda I 2263 Santa Clara Ave, Alameda, CA 
945011 510-747-~722 I Itam@ci.alameda.ca.us 

***********~********************************~*********************~************* 

******************************************* 



This information was produced from GWAVA Reveal on 2010(05/18 9:53:08 AM.This 
information was obtained while connected to the GroupWise system 
City_Alameda_Mail and provides messages from the mailbox of LTarn (Lena Tam} 

Date: 2010/05/08 11:59:11 PM 
from: Itam@ci.alameda.ca.uB 
To: BJOHNSON@ci.alameda.ca~us; 
Co. AGallant@ci.alameda.ca.us;DKapler@ci.alameda.ca.us; 
Bec: lena.tam@gmail.com; 
Subject: Request for Closed Session re Employee Performance and AFD Ma~agement 
PrDblems 
Bev -- I need to request a closed session with Ann Marie Gallant to discuss 
employee performance r specifically as it relates to the management problems in 
the Alameda Fire Department. I attended the Alameda County Central Labor 
Couoci1 1 s Awards Dinner last e~ening. The Al~eda Firefighters wer~ in full 
attendance and I had an opportunity to check in with several of them after the 
IAFF1s 'Vote of No Confidence I that was issued by the membership. There are a 
number of serious allegations on management issues that seem to be contrary to 
the Council's directive to flatten the organization and not empire-build. This 
is what I can recount from my conversation with the firefighters: 



IsUser 

From: 

Sent: 

John Knox White [jknoxwhite@gmaiLcom; 

Friday, March 19, 2010 7:15 AM 

To: Lena Tam 

Subject: Re: CALL FOR REVIEW 

Just FYI. 

Page 1 60 

If you open the document you sent out, and select "properties" from the File menu. My name is listed as 
the author. 

I'll remember to PDF in the future. 

John Knox White 

WWI',',~xwhite.com 

On Thu, Mar 18, 2010 at 9:29 PM, Lena Tam <ltam@cLalameda.ca.us>wrote: 
For your reference, attached are the relevant sections from the Alameda Municipal Code regarding the 
Call for Review. The code is very specific on the issue of providing justification as a part of a . 

. Council member's call for review: 

"A call for review shall be filed with the Planning Department by the Planning Board, the City 
Council, or a member of either body by stating the reasons or justification for the review. No fee shall 
be required for a call for review. " 

Since no justification was provided (in writing or otherwise), it is not clear that the call for review was 
valid. How is it that Terri was unaware of this when answering? We should be establishing a double 
standard! 

Lena Tam I Councilrnember, City of Alameda 12263 Santa Clara Ave, Alameda, CA 945011510-747-
4722 i ltam@cLalameda.ca.us 

. >>> Ann Marie Gallant 03118/10 8:23 PM »> 

Mayor and City CounciL... 

I wanted to dash off a quick update and clarification on this 'call for review' confusion - indicative of 
another City of Alameda 'organizational legend'. 

Andrew Thomas will be forwarding to you all a more formal email on our proposed corrected 
practices and procedures for preventing confusion in the future. HO\v'£VER, staff has now advised 
and confirmed that the actual section in the AMC does indicate that Call for Review is literally a 'call'. 
It makes no reference to any1hing in writing nor a form. It is the appeal section of the AM C that 
requires a written instrument and form. So, Vice-Mayor and CAO were correct in their recollection of 
the citation. 

5/3/2010 



&x hll:>/I-)( 70/ Page2of2 

In preliminary research, Andrew realized that staff had developed a practice in writing ;but, in 
actuality, the history indicates that the INTENT behind this process was for the City Council to 
literally 'call for review' an action of the Planning Board at a subsequent CCL meeting. 

So, it appears that memories were correct· a verbal request is all that is required. This also explains 
staff not referencing forms to the CAO, City Clerk, Vice-Mayor or myself when this first arose. 

That having been said, however, PlaIUling will be formalizing ADMINISTRATIVE procedures for 
both the Call for Review and Appeals so that we don't suffer from another 'misunderstanding' or 
incorrect recollection of specific requirements again. We do so few of these, it is understandable that 
the process was simply not receiving attention to detail. 

Sort of a deja vu on the City Council Referral Process interpretation' what we believed to be one way 
and had applied as such, was actually another. 

Before it is said, oversight of staff is my responsibility. and I shall double check such assumptions 
and understandings of standard operating procedures in the future. 

AMG 



IsUser 

From: 
Sent: 
To: 
Ce: 
Subject; 

Bec: 

Lena Tam 
Thursday, March 18, 20109:30 PM 
Ann Marie Gallant; CITYCOUNCll 
Andrew THOMAS; Jon Biggs; Jennifer Ott; Lisa Goldman; Teresa Highsmith 
Re: CALL FOR REVIEW 

jknoxwhite 

eafl30r_Review_inf 
o[lJ.doc (3". 

For your reference, attached are the relevant sections from the Alameda Municipal Code regarding the 
Call for Review. The code is very specific on the issue of providing justification as a part of a Council member's call for 
review: 

"A call for review shall be filed with the Planning Department by the Planning Board, the City Council, or a member of 
either body by stating the reasons or justification for the review. No fee shall be required for a call for review. " 

Since no justification was provided (in writing or otherwise), it is not clear that the call for review was valid. How is it that 
Terri was unaware of this when answering? We should be establishing a double standard! 

lena Tam 1 Councllmember, City of Alameda 1 2253 Santa Clara Ave, Alameda, CA 945011 510-747-4722 I 
ltam@ci,alameda.ca.us 
»> Ann Marie Gallant 03/18/10 8:23 PM »> 

Mayor and City CounciL. 

I wanted to dash off a qUick update and clarification on this 'call for review' confusion - indicative of another City of 
Alameda 'organizational legend'. 

Andrew Thomas will be forwarding to you all a more formal email on our proposed corrected practices and procedures for 
preventing confusion in the future. HOWEVER, staff has now adVised and confirmed that the actual section in the AMC 
does indicate that Call for Review is literally a 'call'. It makes no reference to anything in writing nor a form. It is the 
appeal section of the AMC that requires a written instrument and form. So, Vice-Mayor and CAO were correct in their 
recollection of the citation. 

In preliminary research, Andrew realized that staff had developed a practice in writing - but, in actuality, the history 
indicates that the INTENT behind this process was for the City Council to literally 'call for review' an action of the Planning 
Board at a subsequent CCl meeting. 

So, it appears that memories were correct - a verbal request is all that Is reqUired. This also explains staff not referencing 
forms to the CAO, City Clerk, Vice-Mayor or myself when this first arose. 

That having been said, however, Planning will be formalizing ADMINISTRATIVE procedures for both the Call for Review 
and Appeals so that we don't suffer from another 'misunderstanding' or incorrect recollection of specific requirements 
again. We do so few of these, it is understandable that the process was simply not receiving attention to detail. 

Sort of a deja vu on the City Council Referral Process interpretation - what we beileved to be one way and had applied as 
such, was actually another. 

Before It is said, oversight of staff Is my responsibility - and I shall double check such assumptions and understandings of 
standard operating procedures in the future. 

1 
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CITY OF ALAMEDA 
Memorandum 

To: Honorable Mayor and 
Members of the City Council 

From: Ann Marie Gallant 
Interim City Manager 

Date: January 19, 2010 

Re: Appoint!\'lembers to the Sunshine Issue Spolting Task Force 

At its November 17 meeting, the City Council held a second discussion on the formation 
of a Sunshine Community Task Force to review and recommend ways to protect the 
public's interest in open government. A copy of the June 2 staff report on this matier 
was provided, including a sample of a lobbyist registration ordinance from the City of 
Oakland. 

DISCUSSION 

The original referral on this matter, submitted by Council member Tam, envisioned the 
formation of a six-member body comprised of one member appointed by each 
Councilmember, plus a representative from the League of Women Voters who would 
serve as facilitator and scribe. The task force would meet for a time-limited period to 
review and inventory key issues of concern related to improving the public's access to 
City information. The referral mentioned the following issues as worthy of further 
exploration: 

• Extend the noticing requirements for public meetings beyond 72 hours; 
• Provide direction on Public Records Act requests regarding cost and turnaround 

time; 
• Develop guidelines regarding the minimum radius that must be used when notifying 

neighbors about land use matiers; 
• Expand campaign finance reports disclosure; 
• Consider a registry for City lobbyists. 

During the discussion on November 17, the City Council agreed that an "ad hoc" 
community task force should be formed to engage in "issue spotting", focusing on open 
and transparent government. The ad-hoc task force would meet no more than three 
times, one meeting of which could be a ''town hall-type" meeting. Assuming approval of 
appointments to this ad hoc committee on January 6, meetings could be scheduled 
between mid/late-January and March 1, to develop a list of issues to recommend to the 
City Council for further staff analysis. That list would then be submitted to the City 

City Council 
Agenda Item #6-B 

1-19-10 



Honorable Mayor and 
Members of the City Council 

f:xhri;/rL 7z-
January 19, 2010 

Page 2 of2 

Council at the second meeting in March for discussion, prioritlzation and further staff 
research. 

Each Councilmember has nominated one member to serve on this "ad-hoc" task force. 
Consistent with past practice, those appointments are now before the City Council for 
approval. The task force members and their sponsors are: 

Mayor Johnson: Jeff Mitchell 

Vice Mayor deHaan: Gretchen Upow 

Council member Gilmore: Karin Lucas 

Council member Matarrese: Thomas Charron, MD 

Councilmember Tam: John Knox White 

In addition, the League of Women Voters will assign one member to serve on the task 
force as a facilitator. 

No additional funds are required for this activity. All work will be done by the City 
Manager's Office using existing management personnel and/or the ad hoc task force 
members. 

RE(::OMJ\!IENDATION 

Appoint members to the Sunshine Issue Spotting Task Force. 

Respectfully submitted, 

~~WJ __ 
Usa Goldman 
Deputy City Manager 
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From: 
Sent: 
To: 
Co: 
SubJect: 

Bec: 

lena Tam 
Thursday, February 25,20103:50 PM 
Ann Marie Gallant; David Kapler 
Beverly Johnson; Doug DeHaan; Frank Malanese; Marie Gilmore 
Paramedics Plus Letter 

jdelbono 

Paramedics Plus 
Letter.pdf (23 ... 

Ann Marie -- I received the attached letter from Paramedics Plus indicating that the City Is considering 
removing the EMS services from Alameda's Fire Department. I am assuming that Paramedics Plus is an independent 
vendor for such services, and is telling us that it is not cost-effective for them to provide such services. Can you give me 
a briefing and context for this letter when we meet on Saturday. This is not my recollection of council direction. I 
thought we were evaluating revenue-generating opportunities by having our our own ambulance transport and BLS 
services to maximize the skills of our firefighters. Thanks. 

Lena Tam I Council member, City of Alameda I 2263 Santa Clara Ave, Alameda, CA 945011 510-747-4722 I 
Itam@ci.alameda.ca.u5 
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From: 
To: 
Date: 
Subject: 

Everyone, 

Teresa Highsmith 
CmCOUNCILi Gallant, Ann Marie; Goldman, Usa; Ott, Jennifer 
4/15/2010 11:59 AM 
Heads up on SunCal blog 

This is a "heads up" to advise you that 

--Terri 

CONFIDENTIAL ATTORNEY CLIENT PRIVILEGE 
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~ (4115('<010) Teresa Highsmith - FRANK FAYE 310-702-9388 
~: ' ~".~ .~ ..... __ . __ ._~_-'"'--___ ~ __ ._ ~~._._. __ , __ ~_._ .. __ . ___ ,_~. __ " __ • _____ , __ ~ __ .,_. , __ ~ ___ •• ,~ ___ ._, ______ ._~"_ •• _______ ~_~ ___ ,_"a_ •• __ 

from: 
To: 
Date: 
Caller: 
Phone: 

Elaine Cheung 
Highsmith, Teresa 
411512010 3;00 PM 
FRANK FAYE 
3lD-70FJ388 

[*] Telephoned [*] Please can 
[ J Will can again [ ] Returned your call 
[ 1 Wants to see you [ 1 Came to see you 
[ 1 Urgent 

RE INACCURATE EMAIL INFO TO THE CITY COUNCIL ABOUT Hlt4" PL5 CALL. 



,(~/J."!?~1~).T=resa Highsmith - Frank Faye (310) 702-93B8 

From: 
To: 
Date: 
caller: 
Company 
Phone: 

TIffany lIacqua 
Baines, Chrjstina; GalJant, Ann Marje 
4/15/2010 3:QO PM 
Frank faye 
SunCal 
(310) 702-9388 

['J Telephoned [*] Please call 
[ J Will call again [ J Returned your call 
i 1 Wants to see you [ ] Came to see you 
[ 1 Urgent 

Re: Calling in regards to the email that was sent to the City Council by the City Attorney, Said that it completely misrepresented 
the statements and actions trom today's meetingl and would Ilke to speak to you about it. Please call. 

Thanks, 



Page 1 l 
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From: 
To: 
Date: 
Subject:
Attachments: 

TerL 

Ann Mane Galiant 
Teresa HighsmIth 
411512010 6:4Q PM 
Fwd: Frank Faye (310) 702-9388 
Frank Faye (310) 7Q2·9388 

The purpose of this email is to memor!alize for the record the statements made by Frank Faye in my phone conversatior: today ~ at 
approximately 3:30pm - when! returned this phone catL message attached, 

Frank was at the Oakland Airport when I reached him. 

I stated' was returning his call. He stated he was calling about 'an emall that was sent earlier today by the City Attorney ~ which 
was ce'd to me ~ regarding texting he was doing during the negotiation meeting earlier: Teri, thls is almost verbatIm. 

I somewhat chuckled and said, : Frank, before I deal with the substance and content of the email, I Must inquire, rhetorically, how 
you would be aware of a communication from the City Attorney. cc'd to me, under Attomey-Cllent privilege, 

He dId not respond as ! suggested that he not do so, 

He then stated that he was not texting anything to anybody regarding Alameda negotiations. Frank indicated that he texts 
constantly to keep up wIth the 300 plus emalls he receives daily on varied issues - 'just like me' he supposed. 

Frank stated he felt the City Attorney had overstepped her role and was technically incorrect on varied issues with respect to the 
entitlement applicatlon and NOD. I stated that ~ unlike the priVate sector \egal counsel ~ the CAO is one ofthree charter officers and 
key advisors to the City Council on aU city affaIrs, 

! then stated that! would speak to you and staff 10 hear the other side of the story ~ to determine what factually happened. He 
repeated his oft used phraseology ~ protesting too much ~ about the city accusing him of not telling the truth. J said ~ once J speak to 
all concerned M J would get back to him IF there was somethIng appropriate and of value to share, 

I emphasized that although he himself as a private citizen was not bound by the Brown Act per se ~ being involVed in a breach was 
not pnJdent. He quickly stated that he had 'heard about the email from a third pary', contradicting his first statement as J pointed out 
to him. He did not respond and thus, I followed up with the statement: Contrary to views held by some, it 150 absolutely NOT correct . 
that disclosing a closed session conversation about an item to a third party, and thus allowing that third party to share It with the 
subject of the closed session discussion M was, in fact, a breach of Brown Act. 

I concluded the conversatlon with restating the earller commitment ~ to call him back if there was anything appropriate or of value to 
share. 

He was OK at conclusion of conversation, Seemed to have calmed down a bil-I am assuming haVing been caught in a tongue~tie 
as to the manner in which he receIved the information, . 



From; 
To: 
Date: 
Subject: 

Lena Tam 
Ann Marle GaUant,CITYCDUNCfl,Jennifer Ott,Lisa Goldman,Teresa Highsmithq. 
4115i2010 4'12 PM 
Re: Heads up on SunCal blog 

I just happen to be in contact with Frank Faye over other Issues, and asked him about their intent to post a conclusion about the 
NOD on their website, Frank said he made no comment whatsoever relative to anything associated with posting the status of the 
NOD. Frank also mentioned the he sent several emails on his Blackberry during the meeting with City staff regarding other SuncaJ 
projects and issues that required his attentjon that were unrelated to Alameda Point. 

Lena Tam I Councilmember, City of Alameda 12263 Santa Clara Ave, Alameda, CA. 945011 510R747-4722I 
(tam@cl.aJameda.ca,u5 
»> Teresa Highsmith 04/15/>10 11:59 AM »> 
Everyone, 

This Is a "heads up" to advIse yoU that (' 
~. 

·~Terri 

CONFIDENTIAL ATIORNEY CLIENT PRIVILEGE 
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Excerpts from March 16th City Council meeting: 

Tam: "Just have a couple of questions and I appreciate the staff report, Can you 
point out the section in the Exclusive Negotiating Agreement that explicitly uses 
the word Measure A and Measure A compliance?" 

CityAtty: "I suspect that you are aware that there is no such term, having, I'm 
sure, read it yourself, There is an interpretation, though, that suggests that that 
is the only thing it could be, ,The developer had a chance under the Exclusive 
Negotiating Agreement to submit a Measure A ... sorry .. ,an initiative that was a 
non-Measure A compliant plan, attempting to get an amendment of Measure A 
and that failed, Under the terms of the Exclusive Negotiating Agreement, then 
there is an option for an Optional Entitlement Application and that has to comply 
with whatever existing law is, which in this case is Measure A, So regardless of 
the fact that the ENA doesn't say Measure A, that nonetheless, is the 
interpretation," 

Tam: "The second question has to do with exactly what you said that the City 
found SunCal in default because it submitted an Optional Entitlement Agreement 
that you said was not consistent with existing law, Can you help me interpret 
Section 3.2,5,1 of the ENA?" 

CityAtty: "Councilmember Tam, you may have gotten your second wind on this 
agenda item, but I have not. It is nearly 2:00 in the morning and this 
particular .. , the question you're asking me would have been more appropriately 
asked in a prior agenda. The matter before you tonight is whether or not to 
agree to a 60 day tolling period," 

Tam: "I'm trying to understand the reason for the request for the tolling period 
and in that same context I'm trying to understand whether or not there is an 
ability on the part of our partner to cure the default as the City has deemed it. 
And my understanding of Section 3.2,5.1 states that 'the developer shall use best 
efforts to submit all required supplemental information sufficient for the entire 
application to promptly be deemed by Alameda.' And that was the first step. Did 
we deem the application to be incomplete?" 

CityAtty: The Notice of Default sets forth the analysis and the reasoning. That's 
your document; everything that you need is in that document. SunCal .. ,If you 
want to know whether or not SunCal feels that are capable of curing by the date, 
they are here-they can be asked. It is the City's position that they are certainly 
capable of curing; it's not an impossible task. The Notice of Default was very 
specific about the problem with the Optional Entitlement Application and what 
needs to be done in order to make it compliant with existing law." 

Tam: "When I read the ENA it says that the developer may include general plan 
amendments, zoning amendments to the MX zoning and such other entitltements 



and approvals that the developer may request for the project site. Has that 
occurred? 

CityAtty: "Has what occurred?" 

Tam: "Has the developer requested those type of amendments. Excuse me, the 
ENA says the developer may request general plan amendments, zoning 
amendments to the MX zoning and quote 'such other entitltements and approvals 
that the developer may request for the project site.'" 

CityAtty: "Andrew?" 

Thomas: "The Optional Entitlement Agreement includes an MX and a specific 
plan submittal for the site. They gave us a choice of which one ... they gave us 
essentially two submittals. I think the issue that the City Attomey is raising is that 
both of them, neither of them, can be processed under our current City Charter 
and therefore would require another initiative." 

Tam: "Are you saying that they cannot be processed because they don't comply 
with the Charter provisions or they can't be processed because they did not 
include a request to deal with some general plan amendments, zoning 
amendments or other entitlements including and up to the density bonus 
ordinance that the City of Alameda passed in December? 

Thomas: 'They included a general plan amendment, a rezoning amendment and 
master plan amendment. The problem with this submittal is that it is not a 
submittal that we can process because of it's inconsistency with the City Charter. 

Ott: "The ENA doesn't allow a second Charter ... doesn't allow a second initiative. 

Tam: "I understand. What is the typical process? I understand we've had 
projects in the past where developers have submitted a plan that wasn't Measure 
A compliant. What is the normal process that the planning department goes 
through in reviewing and considering those type of submittals? 

Thomas: "Well, we've had ... " 

Tam: "Francis Collins?" 

Thomas: "Well his is ... that's a density bonus request so they submitted a 
Measure A compliant Plan. It's the plan that I think we brought in the past for 
initial hearings and is very similar to the one that was actually denied several 
years ago so it is a Measure A compliant plan that we denied. And then the 
second submittal they essential submitted a Measure A compliant plan which 
then said and then their approach was to then say OK given the Measure A 
compliant plan we now feel eligible for the density bonus which would get some 



more units above what is allowed under Measure A and would also allow for 
certain waivers or be eligible for certain waivers so they took those steps to show 
that the site could be developed under Measure A and with the den'sity bonus 
provide for additional units on top of that. That is not what we have from SunCal 
in this submittal." . 

Tam: "Have we worked with SunCal during the period since they submitted this 
Optional Entitlement Agreement on January 14, 2010 to try to determine if there 
is a way in which they could be in compliance other than a brand new submittal?" 

Thomas: "Well .. , the ... what we need to do is what we did with Boatworks we 
need to see a submittal for whether it is with Alameda Point or any site, the way 
our density bonUs ordinance ... assuming we're not going back for an initiative .. ,if 
it is a non-Measure A project to answer your question directly ... somebody comes 
in to process a non-Measure A project we tell them 'We can" process that. Your 
only way of getting that project approved is through an initiative; however, IT 
somebody comes in and says 'I want to do a density bonus project," like Mr. 
Collins, they, as 1 said earlier, submit a Measure A compliant plan and show how 
they qualify for a density bonus. We have met with SunCal several times and 
explained the deficiency in their submittal. I think the Notice of Default is specific 
about some of those deficiencies and more specifically, under our current density 
bonus the bonus is above either the zoning or general plan designation for that 
site. 

Ott: And just to clarify, the SunCal submittal did not include a density bonus 
application which is required under our density bonus ordinance. 

Tam: So that is something that they have an opportunity to submit? 

Ott; What we've said in our Notice of Default is that they have to submit a base 
case or base project that is Measure A compliant and then submit a density 
bonus application that was consistent with our density bonus ordinance. 

Tam: "Who makes the determination on whether the density bonus ordinance 
was applied appropriately if they did submit such an application? 

Ott: I think we would review it like any other project we review. We review with 
the City Attorney's Office, through the planning department, it would be an 
interdepartmental team reviews the application, 

Tam: Does it come to the Council at any point? 

Ott: I mean, I think ... 



ICM: It is an administrative process. I mean we review the applications and 
depending on whether it is a Measure A compliant plan or it isn't as Andrew has 
pointed out, it has its own particular process. 

Mayor: Any other questions? Alright, I'll start calling the speakers. Janet 
Gibson? 

Janet Gibson: Good morning Mayor and Council. I believe that 86% vote 
against Measure B was an overwhelming vote against SunCaL The public 
disenchantment with the measure was for a variety of reasons. It was the traffic 
that wasn't dealt with, the unbearable traffic that we would incur, that we who live 
in Alameda would have to face, it was over breaking Measure A, it was over the 
density that would occur--the 5 and 6 story high proposed buildings, it was over 
financial details that placed un unprecedented burden on the City, and it was 
over the dishonesty in the way the signatures were collected. So for a variety of 
reasons I think Measure A [sic] has produced a mistrust I think on the part of 
Alameda people for SunCaL In short I believe SunCal blew it with that measure 
in terms of Alameda's trust It's time now to take a new look, a new approach. 
The Council should not waste anymore time to become legally free to build on 
the work that has been done over the past years and to expand the possibilities 
the choices and configuration of the Point. The Council needs to become free to 
develop a revised vision of the Point and as elected officials you have the 
opportunity to honor the will of Alameda voters. It would be wrong to give 
SunCal a 60 day extension. Do not do it Acknowledge the work SunCal has 
done to date and say 'thanks, but no thanks." 

Mayor: OK, thank you. Andreas Cloover (?). 

Cloover: Good morning Mayor Johnson and council members. My name is 
Andreas Cloover, I'm the secretary/treasurer of the Alameda County Building and 
Construction Trades Council, representing 28 unions and construction sectors, 
about 40 thousand workers in Alameda County, I'm hear tonight to urge you to 
continue working with SunCal and give them an opportunity to put a plan 
together. And I say that for two reasons. One reason is I think that the new team 
that they put together is actually really committed in working with its partners in 
trying to resolve the outstanding issues and demands being put forth. And I say 
that because we recently negotiated a very successful project labor agreement 
with SunCal and they basically came to us and we have an excellent agreement 
with almost no concessions. And I believe that in your interaction with them I 
think they will be very very open to the kinds of issues and demands that you put 
forth. So 1 think that you will be in a very advantageous position visa vi this 
project. The second reason why I really urge you to continue working with 
SunCal is I think we're concerned that if this developer does not continue moving 
forward that nothing will be built in the foreseeable future. Given the regions 
economic situation, not just in construction where we've got 30 to 40 percent 
unemployment right now, but I think a project of this nature is really going to 



benefit the region is going to jump start the regional economy which would not 
just in terms of the project for Alameda but for the overall economy for the 
residents in Alameda, So please continue working with this developer, I think 
the new team is fully committed to making something positive happen for 
Alameda so thank you for your time, 

Mayor: Thank you and thank you for staying so late, Andrew Slifka (sp?) 

Slifka: Good moming Madame Mayor and members of the council. My name is 
Andrew Slifka, I'm a representative with the Carpenter's Union located in 
Alameda County representing about 3500 working men and women, I'm also a 
resident of Alameda, recently purchased a home last year. I've lived in Alameda 
a good long time since 1980. It's a great community, I also encourage the city 
council to continue to work with Sun Cal. I was thinking of a comment as my 
colleague Andreas mentioned the project labor agreement and out of conflict 
we've reached resolve. So that for us was a very big move on our part on 
SunCal's part to reach out and try to create a team to move forward here. To do 
something at the base to make Alameda an even better City to live in. I'm also 
very excited to look at what the transparency process is going to be. Both on 
SunCal's part and the City's part. As you all know negotiations is a give and take 
and the transparency has to be a two way street for what goes on from SunCal's 
side and from the City's side. So I'm very interested to see how that process is 
going to work out. And, finally I'm just going to add that SunCal is still under the 
exclusive negotiating agreement. Timing, that is not finished, The clock is stili 
ticking, the game is not over yet. So I would encourage based on SunCal 
reaching out, expanding their team, the transparency that we are looking forward 
to and how that's going to work and the whole time frame of the ENA; I would 
encourage City Council to give SunCal the opportunity to play that out, come up 
with their plan and let's try to build something at the base and put people to work, 
Thank you, 

Mayor: OK, thank you, Frank Faye, 

Faye: Thank you Madame Mayor and members of the council. Thank you for 
staying so late, I think my record for public hearing was 2:20 a,m, I was a little 
younger then, but here we are, so I appreciate your time, I'm Frank Faye with 
SunCal. I'm the chief operating officer of the company, I am a principal with the 
company and I came here tonight and I've been here all day and many of you 
individually have seen me at other times, Because I felt like and my partners felt 
like if we were going to speak tonight, we were going to speak from a position of 
decision making authority; if we were going to have meetings we needed to be 
represented by people who could make decisions without having to check with 
other people, And you know we came here honestly in good faith. And we came 
here to try and create positives. That was the intent of the request that is 
presently before you. As was said before, the ENA term does run through July 
and it has been although others may have other views, it has been our intent to 



move forward in a very positive manner and in a very transparent manner. As 
you have heard, we have entered into a project labor agreement with organized 
labor who have become our partners in this project. And we welcome their 
assistance and their help, We hoped to use the tolling period to continue to 
expand the outreach of support and we also came here today interested in what 
lifting the confidentiality would be all about. We're prepared to lift the 
confidentiality under the ENA, We think transparency is a good idea; we know 
your council believes the same, You've taken an action I think supporting that 
and we would welcome a transparent process, We think it would be very helpful 
for the policy makers here as well as for staff and for the SunCal company, What 
we've heard in our meetings with some of you individually, however, is that you'd 
like to see the optional entitlement application, Great, we're going to submit it 
and it will be on time, And while we do not necessarily believe there's a default 
under the agreement, I ,don't want to get into that tonight, we'll send a letter of 
reservation together with our application; we'll meet the deadline and will 
absolutely comply with your request and we look forward having accomplished 
that to a very positive process with your City through the term of the ENA. With 
that having been said, I come here today to withdraw the request for the 60 day 
tolling because your council has said to us we want to see the plan, That's what 
I've heard from individual members. We want the chance to look at the plan. We 
want to examine it. Great. We've always been prepared to meet that deadline. 
We've spent over $100,000 in order to meet that deadline; in order to make sure 
that we submit a meaningful application, We hoped to do it and discuss it and 
review it without having a reservation letter accompany it. But if that's not the 
desire of the council then that's not the desire of the council. We want to 
maintain a positive tone and intend to do that. So, we will meet the deadline and 
on behalf of the application, I believe, SCC Alameda LLC, I'm withdrawing the 
request. There's no reason for any council action. And we look forward to 
submitting the plan pursuant to the deadlines that were outlined and we look 
forward to a completely transparent process in reviewing that plan and hope that 
the City and its staff will comply with the same confidentiality, excuse me, the 
same transparency that your council has asked them to do. And so we look 
forward to continuing through the term of the ENA. It's true, as said earlier, that 
the ENA runs until July. It's up to us to work with you to create something 
positive for Alameda Point; that's what we want to do. We think it's good for the 
City, we think it's good for the community, and ultimately at some point, I think; 
and it's my own personal opinion, the Navy's going to give up on all of us and the 
future at that point is going to be taken out of all of our hands if we don't join 
together and work together towards a positive resolution, Now, it's 2:15 so I'm 
available for any questions. Particularly, Councilmember Tam who seemed to 
have some difficulty getting her questions answered earlier; I'm happy to stay as 
late as you would like to answer your questions as well as any other council 
member but if you don't have any, I can just as easily take my seat and let us get 
on with our morning, so it's at your election. 

Mayor: OK, so are there any questions for Mr. Faye? 



Tam: Since I asked most of the questions, why don't we have councilmember 
Gilmore ... 

Gilmore: OK, just one set of questions. We had some people get up tonight and 
talk about the new transparency, I know, and it's iate, I don't know if it was a few 
weeks ago or a few months ago we asked through staff to send you guys a letter 
about transparency and whatnot so I guess my basic question is when does 
transparency start and what kind of documents are we talking about releasing 
here; are we talking about releasing business plans? I don't know because 
there's a whole mountain of documents. 

Faye: Sure, we, I, on behalf of the company am here tOnight to lift officially 
commit, starting now at 2:17 on S1. Patrick's day, to lifting the confidentiality 
provisions or removing them in the ENA. The only exception to that is that there 
are certain business terms as between SunCal and D.E. Shaw which are 
proprietary to both of us and which would affect our ability to deal with other 
financial partners, third parties on other deals, not including Alameda, and would 
affect D,E. Shaw's ability to negotiate with other sponsors and other developers 
on other projects, not including Alameda. Our underwriting model is proprietary; 
there are many of our competitors that have tried and wanted to get ahold of that 
for their competitive advantage. We'd just assume not give them a competitive 
advantage. Having said that, all of the information that goes into creating the 
project performa, all of the information that will allow staff to the extent that 
everyone attends all of the meetings, will allow staff to understand the financials 
of the project and we know that you're not looking to approve something that 
"doesn't work" because otherwise we're going through an illusory exercise. So, 
mark the moment, if you WOUld, councilmember. 

Gilmore: Well, my comment, and I appreciate that; I think one of the things that 
was most troubling to the residents of A!ameda as we went through this very long 
and drawn out initiative process was when we got down to looking at what we 
were actually voting on, there were a lot of questions about financials and 
whether or not things were going to pencil out. So, from my point of view, that's 
kind of where I'd want to start; releasing the financials, the assumptions those 
things ... you know that were made to the public so that those who are interested 
can pour through it to their heart's content and draw their own conclusions one 
way or the other. 

Faye: Once again, councilmember, we are totally committed to the same 
transparent process. We engaged in that exercise with your staff. In fact, we 
loaned you one of our underwriters so that you could stress our models. I think 
that the City Manager or Interim City Manager had that young man working on a 
number of different stress models and looking at different options one way or the 
other. We've already done that with your staff. Honestly, we think it's preferable 
to do it directly not only with your staff but with the ccundl and with the 
community. We have nothing to hide and I have to say that it would appear the 



information flow was imperfect and to the extent that we're all communicating 
openly and transparently, then at least we wid all, all of us, hear things with our 
own ears and be able to reach our own conclusions. I'm not big on filtering and 
I'm sure you aren't either. And so I think that transparency will allow your council 
to hear things directly from us as well as the community and then everybody can 
makeup their own minds. And within the term of the ENA there is plenty of time 
for us to do that. So, again, I withdraw the request for the 60 day tolling so that 
you don't have to take any action tonight and invite you to, you can meet with us 
as soon as the optional entitlement application corrections are submitted; if you 
want to meet with me tonig ht if you want to meet with me tomorroW morning, 
that's this morning, much later this morning, I'll make myself available. We have 
a whole leam here and we have rebuilt part of our team; we're continuing to 
rebuild it. That's not in any way to denigrate the work of the people that were 
working on this project but rather, I think that we need more man power and 
woman power and that's what we want to bring to the process .. And we're doing 
that with our new partners in labor, and they're atl here to demonstrate their 
commitment to creating jobs at the point. I think that we're going to surprise you 
and I welcome the opportunity to do so. 

Mayor: Thank you, councilmember, Vice-Mayor deHaan. 

deHaan: You are speaking about transparency and openness. Almost here 
today, we started going down an avenue that was quite cantankerous in quite a 
few different ways. From the beginning of an initiative that was put together even 
prior to that and had moved on to a situation where you actually deferred the 
election period which in turn had to make us as a City put out somewhere around 
$350,000 when you could have easily had that election occur November of last 
year. With that in mind, we have been within this agreement for 3 years. A good 
year, probably 18 months, it was an initiative that we went through. A very trying 
initiative, an initiative that had quite a few hiccups in that hey, are we going to do 
this, are we going to do that, we retract something of that, whatever... It became 
a campaign, which was a very very different approach that had never been taken 
before. So, when you talk about transparency, openness, honesty, we as a 
council have actua'ly extended 8 months when you had lost your financial 
partner. That was another segment of that 3 years. Likewise, we gave you 
another extension for another period of time while you put together an initiative 
for Measure A. What I guess I'm saying is that this has been a prolonged period 
of time and that indeed the outcome was many different reasons for a precedent 
setting outcome. 85% is probably unknown in many measures in any election. I 
just have some real concem about how we can feel very comfortable and I 
commend the union for coming forward and your taking that initial effort to make 
nice with the union when we already mandated that they have a PLA and then 
it's now getting near the 11 th hour and all of a sudden it shows up. You have 
other stakeholders that you have not discussed elements with during this period 
of time after an election. So I'm just cautioning you that you are coming from a 
position of distrust out there with the community. And I'm sorry to say we went 



that route by your own choosing, And I don't see that humbleness in you at all 
which is starting to bother me. 

Faye: Well, ! apologize Councilmember if I don't appear humble. I came up here 
because of the enormity of the situation completely understanding the public's 
view as it has been seen, I think, We can sit here and debate different aspects of 
the campaign; I don't want to do that. That's rehashing the past and I'd like to 
look forward to the future. But I certainly have heard you, and again if I've come 

. here and sounded anything but humble, I apologize for that. But I think I did 
come up here to do some very positive things, And I think councilmember, that 
lifting the confidentiality, that transparent process which your council has 
mandated, I think that honestly that will help all of us and help the community 
understand and avoid the misunderstandings that have played some role in what 
went on, And I'm not suggesting that that would have affected the outcome one 
way or the other and I'm not a lawyer and I don't want to have that conversation 
and the reason we initially requested the tolling was so we WOUldn't get into all of 
this and we could move forward. But you know what, we have an obligation to 
submit a plan, we have an obligation committed to being transparent, we 
understand your council has made a similar finding and instructed your staff 
accordingly and we look forward to meeting the upcoming deadline as presented. 
We'll reserve our rights in a letter, again something we had hoped to not need to 
do, But, we've heard you, we've heard the individual council members, I'm sorry 
by the way that we haven't had the opportunity to meet with you but we were 
attempting to respect your health issues. I can see now that you are far healthier 
than I was led to believe and I'm very pleased at that personally but I think that 
you are the only one of the councilmembers that we have not directly reached 
out to personally and in particular I would extend an invitation at any time to meet 
with you in public or private wherever you'd like to explain where we're at and the 
issues that are before us going forward. 

deHaan: Shortly we will see some of your proposals and we can probably work 
from that point forward. 

Faye: I would look forward to that sir. 

deHaan: When this community had to go forward and take on and literally take 
on a situation that was a poor written initiative that was one sided financially that 
you sponsored at a tune of at least a million and a quarter of campaign; this 
community has never seen that kind of action in its past and hopefully will never 
see it in the future. It's just that kind of grabiness and understanding that money 
is more important than good will. 

Faye: Honestly councilmember that was not our intent and if that's your 
perception, certainly you're entitled to your view as much as any of us are 
entitled to ours. I will tell you that we have spent between 10 and 12 million 
dollars on that project. That includes by the way, money that's paying for staff 



time while working on the project. We've tried to be a good partner of the City, 
We have tried to make sure that the City did not incur in these very difficult 
budgetary times costs for reviewing and analyzing our project There is an 
escrow account that is set up that has money in it that the City draws off of for 
salaries and other things for the folks that work on this, We've tried to be a good 
partner. We've tried to do our part because we recognize the difficulties of these 
times for all cities not just Alameda. We consider ourselves fortunate and hope 
that you do as well that in a post September 15th world that we're still able to 
make our contributions and that our partner in DE Shaw is still willing and able 
to make theirs. I heard reference eariier to bankruptcies and whatnot, gosh I 
wish 1 could apologize or take credit for or say I had a role in the fall of Lehman 
Brothers who was our very significant lender and partner. Let me just say two 
things about that Number one, they went bankrupt, they were the house that the 
treasury let fall. We have a front seat in that case, I don't know what anyone 
else would be going through if their partner and lender on the scale of that went 
under, I think we're experiencing the difficulties of the economy, We're still here 
and our partner's still here. And that makes us very unique by the way, Most 
sponsors are gone, most lenders, well there's no lenders in the market anymore 
today, you can't get a land loan, and most equity partners aren't putting out 
money and DE Shaw is here and they're with us and we're putting out our own 
money. I think there's some good that's come into this and I hope that we can 
demonstrate again the positive and move forward together and you know we'll 
look forward to dialogue as you review the plan and as we move through this 
process for the ENA period. 

Mayor: Councilmember Tam, 

Tam: I appreciate your comments and I want to try to, because of the lateness of 
the hour I think it's important that I formulate some motion at some point but I 
need some help understanding what that is. And I want to pursue this issue of 
transparency and how we can help facilitate that on both our ends. You've 
obviOUsly offered it. I want to get a better idea of what it looks and feels like so 
you guys submit. .. (inaudible question by Mayor), I understand that, I'm not 
making a motion but this is in terms of a question while Mr. Faye is here and his 
staff is still coherent at 2:30, The proposal that you are basically laying out is that 
you will meet the deadline and submit a plan an optional entitlement agreement 
by March 22nd that can be processed by staff and I'm not understanding beyond 
staff how that interplay occurs with the council. Does the council receive it, do 
we participate in the discussions between staff and SunCal or what is the best 
way of maximizing that opportunity for transparency, 

CityAtty: It will be treated the same way any development plan or submittal for 
entitlements is treated which is that it goes to staff for review and when it is 
considered to be complete and capable of processing it will go to the Planning 
Board. That's when it will have its first trip before a legislative body for a 
decision. 
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Faye: Councilmember, may I answer my part of that question? 

Tam: Yes, please. 

Faye: Thank you. Two things, first of all, the good news at 2:33 is I don't think 
you need to make a motion because I've withdrawn the request. 

Tam: O.K. 

Faye: Having said that, and we're not making this request tonight, but we know 
there is precedent on other projects where the council has actually formed a 
subcommittee to accompany staff in meetings on the project to help develop a 
concensus. You've done it for others on other projects. I'm not suggesting you 
make a motion for that tonight. Something just for you to put in the back of your 
head, plant a seed, something to think about. It's something you've done for 
others and I don't know that there's a land use plan or piece of property as big 
and as important as Alameda Point in your City and certainly if council . 
subcommittees hand in hand with staff is appropriate for other smaller projects it 
should be appropriate for this one because then we don't have to wait until the 
end for your input. We want your input sooner than later. And by the way, we 

. would love to have the opportunity to present our responses and our ideas to you 
directly in an appropriate forum; I mean clearly we can't violate the brown act and 
all that kind of other good stuff, but for another day, Councilmember, perhaps you 
might think about whether a council subcommittee working with staff, which has 
been done elsewhere is appropriate and that would certainly allow the council to 
know because the council would have ears at the meetings whether I'm living up 
to my commitment to be transparent. And I'd like you to have the opportunity to 
understand yourselves whether I'm living up to the commitment I just made on 
behalf of myself and our company. 

Mayor: Councllmember Gilmore. 

Gilmore: Thank you for putting that outthere with the realization that none of us 
are mentally capable at this hour of dealing with that. 

Faye: I'm not either by the way, so thank you for letting me off the hook on that. 

Gilmore: OK, but 1 do want to make a comment about whatever the submittal is 
going to be on Monday, given what the level of interest is in the community with 
everything that is proposed to take place at Alameda Point and given the fact that 
staff said that this will go through the process and will get its public airing at 
Planning Board, would it be possible once we receive the submittal within a 
reasonable amount of time to publish a description of what was submitted so the 
community knows what was submitted. Because I remember when you did the 
submittal on January 14th there was a lot of interest and curiosity on the part of 
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our residents as to what did they do, what does this mean, what does it say, I 
mean so, if we could say well OK they submitted a plan; it's Measure A 
compliant, it calls for density bonus we're gonna get... they're asking for .. I don't 
know whatever it is, I mean could we just give a factual description of what was 
submitted and basically say well you know staff is analyzing it? Because you 
know you're gonna get calls by the press, you're gonna get called by citizens 
because people are gonna want to know and if we're going to be transparent, we 
ought to be transparent. 

CityAtty: In fact, the submittal would be a public record in any event. 

Faye: As soon as it's submitted, right? 

CityAtty: That's right. 

Faye: Just like the January 14th 

CityAtty: Just like any application, that's right. 

Tam: I think Councilmember GEmore's issue was can we summarize it and 
maybe have a presentation at a council meeting? As maybe a City Manager's 
report like she does on other things so that we understand the progress and what 
has been done? 

deHaan: Wouldn't this have an executive summary on it? 

Faye: I'm having a meeting tomorrow morning to review and make sure that all 
of the boxes are checked. And councilman, honestly at this time of the morning, 
I can't remember whether one of the items to be checked is a summary but 
certainly if you would like a summary, and it's not required, we can prepare one 
and have it accompany if it would make staff's job easier. I'd be happy to. 

deHaan: I think that's standard staff work. 

Faye: I'd be happy to help with that, certainly. 

Tam: I think it would help facilitate discussions if we had under City Manager 
communications section like an update on what was submitted and where staff 
was at in the process. 

Interim City Manager: We can do that on April 6th
, as much as we can tell you at 

that point in time. 

Tam: Ok, that would be great. 
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Matarrese: In the meantime, on the 22nd, the document when submitted is 
public. 

Interim City Manager: That's my understanding. 

Mayor: OK, other questions for Mr. Faye. OK, thank you very much, if other 
questions come up ... oh did you have something? 

Interim City Manager: I do. In the interest of communication and partnership that 
you keep referencing tonight, perhaps you would be good enough to reintroduce 
your old team and introduce to us your new team because this is the first time 
we've heard about it. 

Faye: Well, we're working on our team, I think that many of you ... 

Interim City Manager: I recognize some of the old faces. 

Faye: Well, I understand that you recognize some of the old faces and we are 
adding new faces. One member of our new team that we are working with 
unofficially that we're hoping to sign up at the end ofthe week is someone that 
you know and since we haven't signed him up I would feel it inappropriate to 
speak to that. From a strategic advisory standpoint, many of you would 
recognize former assemblyman, excuse me, assembly speaker, Robert 
Hertzberg, who has joined our team. He is a long time friend of the company. 
Someone who is well known in State circles and I believe in local.circles as well. 
His reputation is impeccable and in fact I had somebody come up to me earlier, 
and I don't remember who it was who said, "my gosh", actually they came up to 
Bob as if he needed something to boost his otherwise humble ego, and said "I've 
been asking around and everybody says good things about you I haven't found 
anybody who says anything bad" and so we think that's been a help and certainly 
by the way, he's been a help to us. And by us I mean the partners. Because, 
you know, every once in a while you need a new pair of acute eyes or more than 
one set or additional sets of eyes that know how to look at things and understand 
not only our business but business and understand politics as well. And so we 
are working through that and I think you haven't seen me addressing your council 
before. I know we've met. I know that my staff has met with your staff and on 
occasion met with you we look forward to continuing that. I'm a partner, and I'm 
here; and I will be at every public hearing that we have so that you know that 
when your asking a question, you're not asking a question, and again this is in no 
way meant to denigrate anyone whose worked on this project before; but you're 
able then to ask a question directly to a decision maker. Somebody who can 
answer on the spot. stand behind it and I think that's helpful and we're going to 
build on that. I don't know if that's responsive to your question, I hope it was. 

Interim City Manager: Is there anybody new in the audience that you can 
introduce other than Mr. Hertzberg who is soon to join you? Or is it. .. Amy I 



recognize, I see Pat here. When you said new team, I concluded, perhaps 
incorrectly that they were sitting here. 

Faye: We are in fact putting together a new team. There's a member, a 
potential member of our team who is not here tonight who is a resident of 
Alameda, but we haven't at his request signed a consulting agreement yet, not at 
ours. 

Interim City Manager: OK, when you do have that information if you'd pass it on 
that wOUld be ... 

Faye: Absolutely. 

Mayor: Any other questions? Alright, then thank you very much, I have a few 
other speaker slips. Now, the rest of you, you've heard they have withdrawn 
their request so maybe if you could make your comments in light of that. I'm 
going to call the speaker slips but just understand that they have withdrawn their 
requests. Jim Sweeney. . 

Sweeney: I'm glad you're going to hear the speakers now. 

Mayor: Well, we've already started hearing speakers so we will continue to hear 
speakers. 

Sweeney: Jim Sweeney and I am a citizen of Alameda. First, I'd like to give 
accolades to our acting City Manager who put together the memo about this 
request for continuance. The memo I think was pain-stakingly put together. It's 
comprehensive, it's thorough, it's compelling. These are things that happened 
over the last 3 years. It's not some glib discussion from somebody who comes 
up here and flip-flops and tries to tell us it's different. So look to their actions and 
not to their words. The people of Alameda have a lot of anguish and distrust and 
they've earned it. And we shouldn't have to go through this anymore. It's up to 
us to take charge of our own destiny and take over this whole process. And we 
can do it. Other cities do it. We've got a lot of talent in this town. Let's get 
together and do it ourselves. They've showed us time and time again that they 
treated us with ... terribly. They jerked us around on the default thing. Now they 
come in here tonight and this, what are they going to do in the next, what are 
they going to do in 5 minutes? So let's really think about it. This is our town. 
This is our quality of life at stake here. So let's gurd our loins and face up to it 
and let's do it and do it right. And we know what's right for us and we can make 
a plan. Thank you. 

Mayor: OK, thank you. Jean Sweeney. 

Sweeney: Good morning. Happy SI. Patrick's day from an Irishman to anybody 
who wants to be Irish today. Anyway, I'm a little confused about this new team. 



Now'· understand that many of DE Shaw members are former Lehman 
Brothers. So I'm a little concerned when this man says that he is going to be 
able to make decisions. The City has asked SunCal to be the negotiator in the 
ENA but yet we have this man here who sounds like he is DE Shaw, So, I'm 
not really sure since D.E, Shaw has purchased everything, all the interest that 
SunCal has or is the interest and he is very coy about introducing anybody else 
or telling us who they are, So I'm very suspicious about who you're dealing with. 
Since this is supposed to be open, we ought to have a few introductions and let 
us know exactly who they're working for, whether they are DE Shaw, this 
hedge-fund that we don't know much about or whether they are SunCal who we, 
unfortunately, know too much about. So I would be very suspicious about 
dealing anything with these people and certainly if he wants to be open and that 
hour and being very coy about introducing whose present we need to kind of 
have a big wonder about this whole committee, this new team, OK. Bye-bye. 

Mayor: OK, thank you. Gretchen Upow. 

Lipow: I thought I'd sleep through this, but they woke me up. You know, I just 
feel a little inSUlted. When you talk about transparency, and you put 200 and 
something pages in front of people in Alameda and say sign this, that's hardly 
transparent. When you say, whose D,E. Shaw, mmmmm, my friends in the 
finance business say, when you want to meet the most untransparent hedge
fund, that's D.E. Shaw. So then you have to go online and research what the 
initiative is. Oh, they want this land for 25 years and with provisions to extend 
and they want to have term control, leave out the Planning Board, leave out the 
City Council. I mean, come on. The citizens of this town have been beaten up. 
We're weary and we're wary of SunCal. And, when it comes to doing something 
on the Point, yes, Jean and Jim are right, we should do it. The City should 
benefit by this. And I (inaudible) construction business on that point, that land is 
too dirty to do anything with. That's why they want it for 25 years, So that's why 
we have to wise up, The citizens have risen up, 85%, I mean they didn't even 
get the numbers to vote for them that they got to have sign the petitions. There 
was a lot of education going on. You have a very smart community. A very 
bunch of savvy people who tracked SunCal, who tracked the best they could, 
DE Shaw all over the country. And boy did we get an ear full, So this is a smart 
community and we're ready to go out there and do it again. So be very careful 
what you do from here on in. I think it's time to say hasta la vista to SunCal. 
Thank you. 

Mayor: OK, thank you, Ashley Jones, 

Jones: Good morning all. What I'm hearing here, someone stands here and 
says we are withdrawing our request. We are withdrawing our request is a way 
of saying we don't want to face the vote you're going to take, That's real 
transparency isn't it? What they've done is basically, they've said that the 
election doesn't matter. We're back, we've got a bunch of new guys here and 



we're ready to go. Horsepucky! They can't do that. They can withdraw that 
request all they want but the same 86% said get out of town. And what's going 
on here? They're going to come back in, they get the unions to believe that 
they're going to do something out there. They're going to do nothing still for 25 
years on the basis of all this stuff. And we've got to stand up and say get out of 
here. And it really upsets me, I mean 3:00 in the morning and they come up with 
this baloney and its all under the guise of transparency. 86% of the people of 
Alameda have in some way now just been wiped off the map because they don't 
want to face it. 86% of our people voted against SunCal and they now want to 
say that we are now a new loving corporation. I don't believe it and I don't think 
anybody in Alameda believes it. And it is up to you to make sure that whatever 
deadlines come up they come up, I don't see how they can come back to the 
Planning Board with a new plan. They put their plan out and it got pushed out 
and it's gone. And if there's going to.put a new plan up it better be something 
that the City has control over because we had no control over the old plan. And I 
don't see them putting up anything for the $350,000 that they wasted on us. 
They wasted our time. We've got to step forward as a community and take over 
this whole project and not give it back to these guys from somewhere on Wall 
Street. 

Mayor: OK, thank you. Dorothy Freeman. 

Freeman: Good morning Council. I'm one of the lucky ones. I don't have to get 
up and go anywhere in the morning. SunCal has stated that they cannot do 
Alameda Point without the demise of Measure A. SunCal was hired to build a 
Measure A development but immediately gave us a bait and switch and started 
selling us on a plan that everyone knew would require Measure A to be 
overturned. SunCal has stated, in this Chamber, that they could not build a 
Measure A project because they COUldn't afford it. Why would we believe them 
now? The people have told you in Measure B that they do not trust or want 
Sun Cal. I think that's very apparent. And if SunCal believes so much in 
transparency today, where were they over the last 3 years? Thank you. 

Mayor: OK, thank you. Rosemary McNally. 

McNally: I'll say top of the morning. That's a typical st. Patrick's Day greeting. 
It's late, it's very late, and it's too late for SunCal to get any serious consideration 
from anybody sitting up here, Despite all of their house meetings; despite all of 
their phone surveys; despite all their hooplah and their 1.250 million dollars 
campaign over 12 months, they stili don't understand how small Alameda is. 
Sitting here in the Chambers, I can identify everybody except for 2 people. I'm 
wondering if those 2 people are on the new team of SunCal and DE Shaw. I 
don't think they have a grip on how small Alameda is and how quickly news 
traves. And, as Gretchen said, how smart people are here, It's late, it's too late, 
They should just leave, 



Mayor: OK, that's the last speaker slip I have. Oh, OK. Karen Bay. 

Bay: I just wanted to make a comment. I can't tell you how insulted I was when 
Sun Cal attached the Development Agreement contract, a 200 page contract to 
the initiative. I worked for a developer for 14 years and I haven't seen anything 
like that. As a 35 year resident of this community, there was no way that I could 
not say anything. And I'm so glad that our community fought and said no. So 
we're watching and I'm watching and I in many ways feel like I, we were 
scammed and then somebody says but I still have 6 months or 3 months on my 
contract. So, you know, we obviously don't have a choice here; they still have 
time on their contract; but we are watching. And i do want to see transparency, I 
do want to see the numbers; I want to see openness; I want to see partnership. 
I've worked for 2 developers and I've seen partnership. I've seen what it looks 
like. And what they did was not partnership. And so I just like everybody else 
real passionate about this. Because this is our community. We all love this 
community. And I refuse to see some developer come in here and take 
advantage or try to take advantage and I am so glad that we stopped them. But 
going forward, and I even think that we should make them pay, if we can, for the 
$350,000 that we spent. I think they should pay for that because they wasted our 
time and they're still wasting our time. We came here tonight for a vote and then 
they changed their mind. You know, it's like they're tying up the project, you 
know and I'm just tired of it. You know, anyway, so thank you for letting me 
speak. Thank you. 

Mayor: OK, thank you. Alright, that's the last speaker slip I have. Are there any 
other comments? Alright, let's see if there's anything else we need to do. 
Alright, then this meeting is adjourned. 



SCC Alameda Point, LLC 
300 Frank H, Ogawa, Suite 342 
Oakland, CA 94612 
510.251.0711 

March 17,2010 

Ms. Ann Marie Gallant 
Imerim City Manager 
City of Alameda 
2263 Santa Clara Avenue, Room 320 
Alameda, CA 94501-4477 

Re: Notice of Default Letter dated February 4, 2010 ("NOD") under Exclusive 
Negotiation Agreement dated July 18, 2007 by and among the Alameda Reuse 
and Redevelopment Authority ("ARRAH), the Community lmprovement 
Commission of the City of Alameda ("CIC"), the City of Alameda ("City"; the 
City, ARRA and CIC collectively, "Alameda") and SCC Alameda Point LLC 
("SunCal"), as amended (the "ENA"), 

Dear Ms. Gallant: 

On behalf of SCC Alameda Point LLC ("SunCal"), I am writing as a follow up to the remarks of 
Mr. Frank Faye, Chief Operating Officer of SunCal Companies, at the Special Meeting of the 
ARRA, City and crc in the early morning hours of March 17, 20 I 0 (pursuant to Agenda Item 3 
on the March 16, 2010 agenda). We appreciate the opportunity afforded to us to comment on 
this item, which addressed SunCal's requested 60 day tolling of the notice of default. As Mr. 
Faye mentioned in his appearance, SunCal is submitting a supplement to its January 14, 2010 
Optional Entitlement Application in order to provide the "cure" demanded by the City in the 
Notice of Default This supplement will be filed with the City Planning Depaltment on March 



Ms. Ann Marie Gallant 
Interim City Manager 
March 17,20;0 
Page 2 

22, 20 I 0,[1 1 and, in the interest of full transparency, we encourage the City to post this submittal 
on its website. 

As Mr. Faye also mentioned during his presentation, our only goal in seeking the" tolling" was to 
maintain every positive effort with the City and its sister' agencies and to avoid the unnecessary 
introduction of "legal arguments" relating to who was right and who was wrong regarding the 

City'S decision to send a Notice of Default. 

At the hearing, Mr. Faye made it clear that SunCal was withdrawing its "tolling request" given 
the discussion among the Board members, along with the tone set by the staff recommendations 
and wanted to proceed with a timelY and good faith effort to develop a consensus plan for 
Alameda Point. He also mentioned because of this approach, SunCal would reluctantly be 
sending a "reservation leiter" which sets forth its disagreement with the City'S position regarding 
the Notice of Default, which is set fOith below. 

As such, we disagree with the contention in the NOD that SunCa! has failed to meet a Mandatory 
Milestone in its submittal of an Optional Entitlement Application, and we have listed belOW a 
number of substantive and procedural concerns with the NOD. Although we arc expressing our 
concerns by way of this letter, we wish to emphasize that we continue to desire to work together 
in fUliherance of the agreed-upon 2008 plan for development of Alameda. The submittal of the 
Optional Entitlement Application provided a tool for all of us to work together to further the plan 
that the City Council had endorsed in 2008. In that context, and with written assurances from 
City staff that they wcr~ intending to set up a meeting schedule with us for continued negotiation 
of the DDA and the Optional Entitlement Application, we were surprised to receive the NOD 
without any discussion or warning whatsoever, 

One of the most tl"Oubiing assertions of tho NOD is that the City has removed any potential cure 
for the pUt'ported default that would allow construction ofa plan consistent with the Master Plan 
and Business Plan accepted by the City in 2008. We have been working under the ENA for over 
two years now and have expended millions of dollars in paying our own and City consultants and 
staff in reliance on the City's good faith in moving forward with us on this agreed-upon plan. As 
indicated by Mr. Faye at the public hearing, we have spent an additional $ i 00,000 in "curing" 
the alleged default. 

We continue to remain actively engaged in this pursuit and request the opportunity to resolve any 
concerns that the City may have with respect to our submittals in order to move fOlward with 

III We acknowledge receipt of email correspondence on February 18, 2010 ft'om the City Attorney 
confirming that the correct cure period tmder Section 7.1.6 of the ENA is 30 business days terminating on 
March 22, 20 J O. 
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developing the plan. We request that the City seL up a workshop or a City Council task force to 
review the City's concerns with the plan and to allow us to move forward jointly with 
implementation efforts, including negotiation of further outstanding business tenns. 

Since the NOD is crafted in legal terms, we feel compelled to preserve our rights by responding 
in similar fashion. However, this letter does not contain an exhaustive list of our legal rights and 

remedies nor should it be read as a pre-cursor to litigation. Our goal is to return to the 

negotiating table to complete the p=ojecl. 

DISCUSSION 

There appears to be agreement by the City that SunCal made an Optional Entitlement 
Application submittal ("OEA Submittal") on January 14,2010 that was received by the City 
Planning Department, and that it included each of the six required submittal items specified 
under the ENA (see ENA Section 3.2.5.! cited in full below).1 

In light of the fact that a submittal was made, a default notice is not the proper remedy to address 

the City's concern that the application was incomplete. TI,e ENA contemplates that a 
submission may not be complete in Section 32.5.1, where it states "Developer shall use Best 
Efforts (as defined in Section 15.5 below) to submit all rcquired supplemental information 
sufficient for the Entitlement Application to be promptly deemed complete by Alameda.,,2 
Because supplemental information may be fumished, the language of the ENA specifies that 
normal planning procedures would apply, Le., that the City would respond to the submittal with a 

letter detailing items required to make the application complete. No such letter or statement of 

_._._-_._._-
, The OEA Submittal included (a)(i) general plan amendmcnts, (a)(ii) a maslel' plan, (o)(iii) zoning 
amendments, (a)(iv) a deveiopment agreement, (b) an application for environmental review pursuant to 
CEQA and (e) a request for expedited processing of land use entitlement applications. The l'ight to 
submit applications fol' (a)(iv) subdivision approvals 01' (a)(vi) other entitlements and approvals was not 
cxercised by SunCal. [bold subsection references are to RNA Section 32.5.IJ. 

, "Best Efforts is defined in Section 15.5.3 of the ENA as follows: '''Best Effolt5'" shall mean the 
commercially reasonable expenditure of time and effort on the part of the representative of the Parties to 
accomplish a specified task, but shall not mean the expenditure of funds by ARRA, the City or the CIC 
which are not recoverable under the cost recovery mechanism set fonh in Section 6 above nor shall 'Best 
EffDlts' require either Party to incur liabilities unless slich act is otherwise explicitly required by this 
Agreement 01' by State of California or federal law." 
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incompleteness of the application was ever issued 10 SunCal nor in any other way transmitted Lo 
SunCal at the time of the OEA subinission or subsequently, Instead, we received the NOD, ' 

The NOD asserts that the OEA Submittal does not constitute a complete Optional Entitlement 
Application (and thel'efore tbat SunCaJ failed to meet a Mandatory Milestone) because (I) its 
OEA Submittal is inconsistent with the City Charter, (2) additional applications and submittals 
(specifically, a Density Bonus application and attendant submittals) not specifically identified 
for submittal in the ENA were required to be included in the OEA Submittal and were not, 
and/or (3) that under no circumstances, including through legal and appropIiate use of the 
density bonus ordinance, is SunCa[ authorized by the ENA to seck a project under the ENA thaL 
contains multifamily housing inconsistent with the "Measure A" provisions of the City Charter. 
We disagree strongly witb each of these contentions and our specific responses to each are 
below. 

L The contention that the OEA Submittal was required to be consistent with the "Measure 
A" provisions of the City Charter is not supported by the facts. The NOD fails to clte 
SUppOlt for this contention because there is no such requirement contained in the ENA. 
!n fact, the words "charter" and "Measure A" do not appear in the ENA, To the contrary, 
the ENA states that the Developer may include General Plan amendments, zoning 
amendments to MX zoning and "such other entitlements and approvals Developer may 
request for the Project Site." The inclusion of General Plan and zoning amendments is 
conclusive evidence that the deveiopment does not have to meet existing requirements, 
Under established law, once the 2008 plan was accepted by the City, the City is bound in 
good faith to proceed to carry out its terms. 

The requirements for an OEA are clearly specified in the ENA and, again, do not mention 
Measure A or the City Charter, Section ),2.5. I of the ENA states: 

"The entitlement application (the "Entitlement Application") shall include the 
following: (a) an application for all land use entitlements and approvals 
[developer) will seek from the City, including 0) a General Plan amendment, if 
required, (il) a master plan (the "Mastel' Plan") pursuant to Section 30-4.20(1) of 
the Alameda Municipal Code for the development of the Project Site, which 
pertains to MX District development, provided however, pursuant to Section 30-

1 The ENA requires that Alameda (i.o., the City, tbe ARRA and the crC) issue a notice of default. There 
is no indication in tile NOD that these entities have authorized the sending of the NOD or instructed the 
Interim City Manager to send the NOD on their behalf 
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4.20(f)(l) a market analysis will not be required as part of the Master Plan 
submittal because the Project Site is within a redevelopment area, (iii) a zoning 
amendment(s), (iv) subdivision approval to the extent requested by Developer, (v) 
a development agreement (the "Development Agreement") prepared pursuant to 
California Government Code Section 65864 et seq. vesting in Developer the 

right to develop tbc Project to the scope, uses, densities and intensities 
described in the Master Plan and otber implementing regulatory documents, 
and necessary to Implement the Development Plan and (vi) such other 
entitlements and approvals as Developer may request for the Project Site; 
(b) application for environmental review pursuant to CEQA; and (e) an agreement 
between Developer and Alameda to provide for expedited processing by the City 
of all land use entitlement applications including all environmental review 
required under CEQA and funding thereof by Developer. Subsequent to submittal 
of the Entitlement Application, Developer shall use Best Efforts (as defined in 
Section 15.5 below) to submit all required supplemental information sufficient for 
the Entitlement Application to be promptly determined to be complete by 
Alameda." {emphasis added} 

The contention that the above provision, or any other provision oftha ENA, requires that 
the application be consistent with the Charter because "it was required to be complete and 
th~s in compliance with [he City'S Charter" (NOD page 4) is not contained in the ENA. 
This language does not provide authority to the City, or to the cle and ARRA which as 

state law entities are not subject to these charter restrictions, to reject an Optional 
Entitlement Application based on its failure to meet Chalter or code provisions. 

2. A density bonus application is not the only appropriate means by which to achieve the 
densities described in the Master Plan and there is no requirement that a density bonus 
application be submitted at this time. Despite the assertions in the NOD to the contrary, 
the submittal of an ORA need not include each and every land use entitlement required 
for development of the property. The key language cited over and over again in the NOD 
is the phrase "for all land use entitlements and approvals it \'viiI seek from the City." Yet, 
while cited for its reference to the word "all", this phrase read in its entirety is permissive, 
allowing the developer to determine which entitlements and approvals to seek. The 

remainder of the section allows developer to submit in its application a request for "such 
other entitlements and approvals as Developer may request for the Project Site." The 
permissive intent is further underscored by Section 3.2.53 of the ENA entitled 
"Subsequent Approvals", that states: 
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"Subsequent approvals wi!! be necessary in order to develop the Project, which 

may include, without limitation, development plans: master demolition, 
infrastructure, grading and phasing plan; design review approvals; demolition 

permits, improvement agreements; infrastructure agreements; grading permits; 

building permits; site plans; sewer and water connection permits and other similar 

requirements." 

Each of the llsted approvals is more similar to the density bonus application (which 

requires submittal of project plans, a site plan showing all building and structure 
footprints or locations, drlve aisles and parking layouts, phasing plans, floor plans, 
architectural ekvations and the like) than to a general plan or zoning submittal. Yet each 
of these is also a "land use entitlement and approval", clearly negating the City's 

contention that "all" applications are required to be submitted concurrently with the ORA 

Submittal. Further, none of these submittals is reasonably feasible prior to City approval 
of subdivision maps, which were made discretionary under the provisions of Section 

3.2.5.1. 

Read in' its entirety, Section 3.2.5 is clearly intended to provide flexibility to the 

Developer to determine which additional entitlements, if any, would be considered at the 

first stage of project approval and which at a later stage. As such, a density bonus 

application was both not required and not required at the time of OEA submission. 

Finally, at the time that the RNA provisions werc drafted in 2007 and 2008, the City had 

not illitiated or approved a density bonus ordinance, thus it could not under any 
circumstances have been in the contemplation of the parties at the time the ENA 

amendment was executed that a density bonus application be submitted as part of the 
OEA, 

3. To state that "no multi-family housing is pelmitted to be constructed in Alameda" (NOD 

page 2) is to articulate a clear violation of state and federal housing law. All negotiations 

with the Developer from the date of acceptance of the 2008 plan to the present had to be 
conducted contemplating construction of multifamily housing .. The concept that only a 

Measure A compliant plan would suffice to meet the Optional Entitlement Application 

contradicts the entire framework of the ENA, which permitted the developer to pursue a 

non-Measure A compliant plan either through Ballot Initiative or through a subsequent 
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Entitlement Application submitlaL4 As the Entitlement Application submittal and 
Optional Entitlement Application submittal requirements arc one and the same (see ENA 
Section 3,2,5.1), there can be no added requirement implied by the occurrence of a vote 
on a ballot initiative that a Measure A compliant plan is required, 

The Development Concept and all other related docwncnts accepted by the City over the 
last two years were not Measure A compliant, In addition, the Project Pro Fonnajointly 
prepared by "Alameda and Developer" per ENA Section 3.2.4 that has been controlled 
and maintained by Alameda and its financial consultant, has been the basis for 
negotiations between the United States Government and t!1e ARM an):! does not contain 
a Measure A compliant plan, The OEA Submittal is consistent with the plan that the City 
Council agreed to study under CEQA in a unanimous vote and the City has accepted and 
expended SunCal's funds for purposes of fUlthering the CEQA evaluation of that plan, 
TI,ese acts constitute co:nplete affirmation by Alameda and the City of the clear intent 
and ;>urpose of the contract to develop the propc11y w,th a range of uses and densities that 
are beyond the restrictions of Measure A, AJameda and the City are bound by municipal 
estoppel from raising any such assertion to the contrary at this late dale, 

Indeed, the NOD itself acknowledges that the only way for Alameda to avoid the 
unconstitutional effects of Measure A is to grant density bonuses through state law, 
which clearly preempts Measure A, This self·contradiction reveals that all parties 
understood that Measure A was never contemplated to be enforced and if the City asselts 
Measure A as a bar to the processing of an application that is otherwise fully compliant 
with the ENA, the City would place itself in full violation of state law by its own acts, 
Further contradiction is evidenced by the fact that tbe City's own density bonus 
ordinance permits a waiver of Measure A. Finally, the use of bon:.Is densities under state 
law is not the only way to achieve the project's fulfillment. The City can simplx grant 
rezoning, issue a variance, introduce a charter amendment by initiative or utilize the 
bonus and incentive provisions of state law, These options can be carried oul by the City 
under its own regulatory powers and are not required to be requested by the applicant. 

• The NOD's contention 011 this point is clearly nawed, The Second Amendment to ENA was executed 
by the parties on October 7, 2008, after the submittal of tbe Development Concept, InfrasteuetUl'" ,Plan 
and draft Business Plans on September 19, 2008, The Second Amendment states "Alameda 
aoknowledges that Developer satisfied the Mandatory Milestones for submittal" with respect to each of 
these items and "as of the Effective Date of this Second Amendment, is in compiiance with the terms of 
the Agreement," None of these submittals was consistent with Measure A and yet, the developer was not 
asked to make its election regarding Ballot Initiative or Entitlement Application submittal until April 
2009, 
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REQlJEST 

SucCal respectfully requests thaI we work collabomtivciy in developing and ill1plcl11~nling plans 
to enlilie th" pmject consistenl with the objectives set Corth in the ENA. it is our gDlli to meet 
wilh the leadership of the City to address outstanding issues forthrightly so that we may proceed 
with cntitli11g the Master I'lan. 

During Ihose discussions, the panies can determine which items should be orocesscd through the 
City llsing its own regulatory powers, sua sponte, and whicb the applicanl should process 
th:'ough fi.lrthcr application. We would rcqucstlhal a task ie)rcc of Council members participate 
directly in discussions with US so that We t':1ay f()Cl1S direci.ly on any issues and concerns with the 
plan and the pro forma rbm the Cily Coukleil may have. Failing this, SunCal requests that [he 
City agree to mediation or thm it provide a proper hearing on this matter before there be any 
further legal steps taken. 

Cc: Mayor and Members of the City Council 
Ms. Teresa Highsmith, Esq., City Attorney 
Mr. 13ruce EI ieff 
Mr. Steve ElielT 
M1'. Frank Faye 
rhe :lol1orable Robert f~crtzbcrg 



Meeting Agenda for April 6, 2010 - City of Alameda California Page 1 of 1 

" 
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2. PubHc Comment on Agenda Items Only 
Anyone wishing to address the Council on agenda items only, may speak for a maximum of 3 minutes per 
item, 

3. Adjournment to Closed Session to consider: 
3-A, CONFERENCE WITH LABOR NEGOTIATORS 

Agency negotiators; Interim City Manager and Human Resources Director 

Employee organi"ation: International Association of Fire Fighters 

3-B. CONFERENCE WITH LABOR NEGOTIATORS 

Agency negotiators; Interim City Manager 

Employee organization; Executive Management 

3-C. PUBLIC EMPLOYMENT 

Title; City Manager 

3-D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

Significant Exposure to litigatiOn Pursuant to Subdivision (b) of Section 54956.9 

Name of Case: Alameda Gateway Ltd. v. City of Alameda 
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5. Adjournment 
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From: 
Sent: 
To: 
Cc; 
Subject: 

Scc: 

Lena Tam 
Friday, March 05, 2010 11 :12 AM 
Ann Marie Gallant; CITYCOUNCIL 
David Kapler; Karen Willis; Teresa Highsmith 
Re: PARAMEDICS PLUS LETTER - COUNTY UPDATE 

laibitker; tridentsw1; jdelbono 

. I 

&'fub;'f Y 

During the course of discussions with several people at Alameda County and lobbysts, 1 leamed that prior to their 
response to the RFP process for E~lS service, both Paramedics Plus and AMR met with several labor unions throughout 
the CQunty, including firefighter unions from other jurisdictions IAFF (Local 55. 689, 1227) and fire chiefs. Paramedics 
Plus mentioned they met with the Alameda County Fire Chiefs Association, Indudlng a one-on-one meeting with Chief 
Kapler. 

Lena Tam I Councilmember, City of Alameda! 2263 Santa Clara Ave, Alameda, CA 945011 510-747-4722 1 
Itam@ci.alameda.ca.us 
»> Ann Marie Gailant 03/01/10 8:00 PM »> 
Mayor and City Council, 

I have just received an email from Dale Fanning on the referenced letter. Although is still out ill, she is retrieving emails 
and has read the Paramedics Plus letter. 

The following is the latest on the County RFP process for EMS services: 

1. The deadlinle for receipt of proposals was February 1st. 
2. AMR and Paramedics Plus were the only bidders. 
3. A review panel of five experts from outside the County were selected to review proposals. 
4. County staff intendes to make an 'Intent to award' announcement to the Board within two-four weeks. 
5. Protests or other problems will be addressed may occur; final staff report and plan to be submitted to the Board of 
Supervisors sometime In May. 

County staff is researching the potential 'leak' of County RFP Information now, with further information to follow. 
Hopefully, such a 'leak' will not jeopardize their process. More on this later as info becomes available. 

AMG 

1 
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From: 
Sent: 
To: 

Lena Tam 
Friday, March 05, 20102:27 PM 
Ann Marie Gallant 

Subject: Re: PARAMEDICS PLUS LETTER - COUNTY UPDATE 

Bcc: jdelbono 

Thanks. Did you close the loop with Dom on the IAFF MOU amendments that you mentioned will be coming to the 
council on March 16 related to the RIP. 

Lena Tam: Councilmember, City of Alameda I 2263 Santa Clara Ave, Alameda, CA 94501i 510-747-4722 I 
ltam@ci.alameda.ca.us 
»> Ann Marie Gallant 03/05/10 11:22 AM »> 
Good info .. TX 

»> Lena Tam 3/5/201011:11 AM »> 
During the course of discussions with several people at Alameda County and lobbysts, I learned that prior to their 
response to the RFP process for EMS service, both Paramedics Plus and AMR met with several labor unions throughout 
the county, including firefighter unions from other jurisdictions IAFF (Local 55. 689, 1227) and fire chiefs. Paramedics 
Plus mentioned they met with the Alameda County Fire Chiefs Association, including a one-on-one meeting with Chief 
Kapler. 

Lena Tam I Councilmember, City of Alameda I 2263 Santa Clara Ave, Alameda, CA 945011 510-747-4722 I 
ltam@ci,alameda.ca.us 
»> Ann Marie Gallant 03/01/10 8:00 PM »> 
Mayor and City Council, 

I have just received an email from Dale Fanning on the referenced letter. Although is still out ill, she is retrieving emails 
and has read the Paramedics Plus letter. 

The following is the latest on the County RFP process for EMS services: 

1. The deadlinle for receipt of proposals was February 1st. 
2. AMR and Paramedics Plus were the only bidders. 
3. A review panel of five experts from outside the County were selected to review proposals. 
4. County staff intendes to make an 'intent to award' announcement to the Board within two-four weeks. 
5. Protests or other problems will be addressed may occur; final staff report and plan. to be submitted to the Board of 
Supervisors sometime in May. 

County staff is researching the potential 'leak' of County RFP information now, with further information to follow. 
Hopefully, such a 'leak' will not jeopardize their process. More on this later as info becomes available. 

AMG 

1 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Bce: 

Lena Tam 
Monday, February 15, 2010 1 :30 PM 
Jennifer ott; Ann Marie Gallant; Andrew THOMAS; mnaclerio 
Teresa Highsmith 
Re: SUNCAL TRAFFIC AND EIR UPDATE 

pkeliher 

Can you send me the project description that is being analyzed in the EIR? Thanks. 

Lena Tam I Councilmember, City of Alameda 1 2263 Santa Oara Ave, Alameda, CA 945011 510-747-4722 i 
Itam@ci.alameda.ca.us 
»> Ann Marie Gallant 02/14/10 2:43 PM »> 
Andrew, Jen and Matt ... 

DUring my agenda review with Councilmember Tam today, she inquired as to the status of the SunCai EIR - basically what 
has been done to date, 

The only thing I recollected was the brief white paper diagnostic, so to speak, that we needed to complete in order to 
comply with the commitment to the Oakland Chinatown folks, 

Matt, can you get that white paper out to all electeds, as I don't recall that we did that 

Jen, can you get an email update - per my request - out to the City Council on what work has been done by ESA and its 
cadre of consultants on the EIR to date, Realize It hasn't been that long since the contract was adopted" .. but, perhaps we I 

could get an update. 

Andrew, from recent emalls among us, I am concluding that Obaid is now going to go to these OakJand Chinatown 
meetings .. .it is my understanding that the January one was cancelled. When is the February one scheduled? 1 agree that 
this needs to be a transition meeting of you passing the gauntlet to Obaid. Will rely on you all to make that happen. 

TX 
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From: 
Sent: 
To: 
Subject: 

iN ~ 
Re: SUNCAL 

AFFIC AND EIR UPC 
FYI. 

Lena Tam 
Monday, February 15, 201010:13 PM 
pkeliher 
Fwd: Re: SUNCAL TRAFFIC AND EIR UPDATE 

Lena Tam I Councilmember, Oty of Alameda I 2263 Santa Clara Ave, Alameda, CA 945011 510-747-4722 I 
ltam@d.alameda.ca.us 
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Supervisor's Race: Johnson In, Tam Out 

Written by DENNIS EVAAOSKY Published: THURSDAY, 18 MAt:l:CH 201 0 

Eled;lon Watch 

1" January, Alameda COI;nty District 3 SUpervisor Alice 
Lai~Bjtker announced that she would not seek re~electlon 
citing personal reasons. At first she constdered endorsing 

her chlef"'Of-staff, Shawn Wilson, to take her place. 

Then on Feb" 5 she officially endorsed Alameda C:ty 
Councilwoman lena Tam; foul' days later Tam announced 
her candidacy for Lai-Bltker's seat. 

A day and a month passed, and on March 11, Alameda 
Mayor Beverly Johnson announced her candlda;:y for 

FIle photo 

!'Ieyerty Jr,llr>son wllell Mm 

La,iwBitker's seat. Four days later, on March 15, Tam withdrew her bld for the seat. 

"During the last few weeks, it seems th2lt every member of the Alameda City COl:ncllls 
running for some office, either mayor or board of superJlsors and actively campaigning," 

Tam said m an apparent sWipe at Johnson and City Councllmembers Frank Matarrese 
and Narie Gilmore, who Bre running for mayo,", 

"1 believe that the time needed for me to campaign can be best dedicated to running the 
city of Al1:lmeda," Tam said • 

.... am also polnted to pressure at her job as manager of water resources olanning with 

the East Say MUl1icloal Utfllty District, She said that hiring fn'!ezes, retirements and 

declining revenues have kept her department short-staffed. ~I am 1:1 key expert witness 
'n an upcoming State Water Resources Control Boai'd hearIng, and will need to devote 

significant time to protecting the water rights of the E1:Ist Bay,~ she said. 

Tam '5 the second candidate to withdraw from the contest ~ver last weekend former 

San Leandro Mayor Sheila Yoong dedded not to nm. She anno\Jnced that she \Nould back 
former assemblywoman and county superviSOr Wilma Chan, who is also in the contest. 
Chan served ilS D!strict 3 supervisor for six yeats before moving on to the state 

assembly. 

When Johnson announced her candidacy she t.ited ner experience in Jocal city 
government. She pointed ourtha~ she serves on ~eight regional governmental boards, 

including the Assor:iation of Bi;1y Area Governments, the Water Emergency 
"transportation Authority and the Alameda C<:luntyTra:;sportation Improvement 

Authority, " 

""-'e experie'"l(;e of being Alameda's chief elected official 1:Ind my service on these 

regional boards has prepared me fOI"" service as your new supervisor like no other 
candidate 11"\ this r!:lce. H<::!ected you can cnunt OIl the fact that I wi!! hit the ground 

running, # Johnson said on her Web site. 

Apparently Johnson will faee Chan and financial planner iofBrold lowe of Oakland in the 
June 8 election. 

District 3 Includes the cities of AI!:Imed1:l, San leandrO and San lorenzo; Celdand's 
Chinatown, San Antonio and Fruitvale dismcts; and the unj'1corpo~01ted are1:ls of Ashland 

and i4 i!lcrest Knolis. 
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Alamedan wotks to aid immigrants 

Inside Bay Area, 2003-f.l3-12 

INSflLLED WITH ii Sffi'Ise of dUty, lena Tam Mnot f01gOttel' the hardshJps her parems faced with when sne was growing up. 

Until she settled in Alameda In 1973, lena's youth ",,'3$ spent on the move, ''\ilk ~ all oW!!' WOOl 1 was a litlle girl," she sakL "My dad was on Guam dooy 
bUsiness with the militmy, 50 J spent my younger years going to sdlool both in Guam and Alameda, S<nce my older brother moved to Atamed<l ft'St, my dad 
and 1 }';'Quid sPlit our urne between Ala~ and KOng Kong. YltJere my grandparents jived.~ 

She graduated from Alameda High and received ill Cegre<i! In dvt ergineerirg from UC Berlo;eley and 
a masters degree in public administrntlon from USF. lena Is a professioMI engineer, licensed In th~ 
stab:! of callfomla. 

"During my undetgrddt.iate wolk, I exr:el!ed in m;AA and sdence whidl ena'-.:led me to receive a 
SCholarship from the society of AITletka'l MHltary EngWleetS. U she :;ald. "When the machers from MIT 
interviewed me, they remgnlzed my ability to usc. my skills III interacting with people and my 
enginwlng knowledge-

UC Berkeley's engineering runiculum was ligOTOlJ$ SO l€ml had httle ome for other Oi1l:let5, she says, 
uI did, h::wever, o:une b~ to the Chinatown ooromUl'lIty to. teach Engish to Imm\g';:lnt sWd€nts 
and to help them ~ith ther course: work." 

Whl!n Lena was teaching at Un::o!n School in San F~ndsco, she said She felt a sense of 
octOmp~!shmenti ~knO\\1ng I was helping those kids, It was <lrnazing iO see these kids could balancE 
duoo;porn.:s and do tnJl'lslatlng baci!use tneir parents were wotldr,g 12 hours a day," 

She got her first job witt: Kalset Industries as an erwlronmental rompUancE Officer. '1 was on a Plane at least twke a week tt;weiing up <lnd dovtm the stare,~ 
she recalls. "Some yet.!f5 later, I wen!: to WIJ~ for ESMUO. 

''Getting Involved In the community is a generalional th1ng,~ she sa'd. "My dad was 50 busy trying to make lllMng that poliliGli or soda! involvement was 
not 3 p-iority fur him. He went tt'tmugh a period whM we faced some Stlctal ~1S when he first 1.arted out He also had p~(~ms trying to get my mom 
O"et hCrtL s::. it wasn't urtll they were settled in !:he !';Duntry tiel I was bbm.~ 

Altrougll LeikJ's primm), Job is with EBMUD, she is dedicated to tI1e AIameI:fu oommunity. She serves on the board of a numb<!<' of organl~titnS, IndUding 
the Alameda Hospital BruJrd, the LeaglC of Women voters (whiCh she chaired 5e>Jeral yean:; ago; aM the Bay Area Asian Voter Educatlon COnsortium. 
SI.lpe\'Vlsor Alfce Lai-81tker aplXlV1ted her to Uw county p~;nnlng commissjQfl~ 


