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Janet,
 

Can you please give me a call this morning?
 

Thanks,
 

Dan

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
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Ms. Kern,
 

Per the provisions of the Public Records Act, could you please send me: 
 

All documents and communications, written or electronic, to or from

the

Human Resources Director, City Attorney, City Manager, Fire Chief, City 

Council members

, or the subordinates of any of those people,

regarding the current recruitment

of a new fire chief

, including, but not limited to, support or advocacy of a particular 

candidate, and the selection process itself.
 

If there are any questions pertaining to this request, I can be reached at 

the phone numbers below. I would also appreciate the opportunity to discuss 

this request with you to ensure the documents are provided in the most 

timely manner. 
 

Thank you for your timely attention to my request.
 

Dan
 
 

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

408-582-4694 Cell
 

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
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Dear Domenick Weaver;
 

 
 

I received your letter this morning withdrawing your name from 

consideration for appointment as Alameda Fire Chief.   I would also like to 

express my appreciation of your willingness to submit your name as a 

potential candidate for Fire Chief along with a few others in the 

department.
 

 
 

Executive recruitment processes are time-consuming, thorough, and detailed, 

as they attempt to attract the best pool of potential candidates for key 

leadership positions.  As you may not be aware, all top leadership 

recruitments follow a similar and proven process that has to be fluid, by 

necessity, since it often entails changes in schedules and timing and the 

thorough evaluation of each of the 42 candidate’s background and 

experience.  With all recruitment processes, what is most important is the 

quality and balance of the panels (which included having a local Bay Area 

Fire Chief and the President of IAFF participating), the questions asked, 

and the background checks and review of one’s expertise and qualifications. 

 The list of finalists is dictated by input from each panel as well as the 

written test, qualifications, and work experience of the candidates.  The 

reason we don’t continually update candidates that are still being 

considered is because we are evaluating the backgrounds and qualifications 

of the finalists and are striving to maintain confidentially standards 

until we make the final choice.  In addition to your letter, we have 

received notes of appreciation by other candidates involved in the process 

that participated with you.
 

 
 

To be clear, my job as City Manager is to make decisions that I believe are 

in the best interests of the City of Alameda – both in terms of good 

governance and the needs of our community.  Hiring decisions, including the 

selection of key leadership personnel, are part of my job.  In my 3 decades 

in city management I have learned when quick action and decisions are 

necessary, and also when it is more prudent and responsible to take the 

necessary time to make the best decision possible in the best interest of 

the community.  The most important decisions any City Manager makes is the 

appointment of key personnel and what is most important is following the 
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right process and selection. 
 

 
 

As you noted, I did make the decision to appoint Ricci Zombeck as Interim 

Fire Chief. Ricci is currently the Deputy Fire Chief and as the most senior 

Division Chief in the Department has been selected by Chief Long to be 

acting Chief during his absences.  The reason I continued the Department’s 

practice in appointing Zombeck as Interim Fire Chief is to maintain the 

stability of the Department during this transition.
 

 
 

As we discussed previously, I feel strongly that leadership and management 

training be available to all staff who desire to move into promotional 

positions.  I hope you take advantage of the City’s training opportunities 

in the future.  I am happy to meet with you anytime to discuss your 

concerns as well as work with you and all others to develop our future 

leaders in the Fire Department.
 

 
 

Sincerely,
 

 
 

Jill Keimach
 

City Manager
 

City of Alameda
 

2263 Santa Clara Aveue, Suite 320
 

Alameda, CA 94501
 

(510) 747-4705
 

jkeimach@alamedaca.gov
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I am pleased to provide the attached press release announcing the 

appointment of Alameda’s next Fire Chief, Ed Rodriguez; I’ve also attached 

his resume.  
 

 
 

Chief Rodriguez was selected by each of our three panel interviews as the 

top candidate due to his outstanding background and experience that 

directly relates to Alameda.  I most appreciate Ed’s proven ability to 

foster trust and respect from his fire union, his exemplary background and 

experience directly transferable to Alameda (e.g water rescue and EMS 

transport), his commitment to diversity and his willingness to ensure each 

employee is given the chance to promote and excel in their positions.  This 

position is vital to the City of Alameda, and I welcome the opportunity to 

talk with you about the appointment, the recruitment process, and the 

importance of this position; just let Sarah Henry know if you would like to 

arrange an interview.
 

 
 

 
 

Jill Keimach
 

City Manager
 

City of Alameda
 

2263 Santa Clara Aveue, Suite 320
 

Alameda, CA 94501
 

(510) 747-4705
 

jkeimach@alamedaca.gov
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PRESS RELEASE 
 

October 3, 2017 
FOR IMMEDIATE RELEASE 

 
Contact: 

Sarah Henry, Public Information Officer 
shenry@alamedaca.gov 

(510) 747-4714 
 
 

City Appoints New Fire Chief 
 
Edmond Rodriguez, age 51, was named the City of Alameda’s new Fire Chief today.  
Rodriguez, who is expected to begin service to the City on November 13, 2017, assumes 
responsibility for a department of 111 positions, 104 sworn personnel, and a budget of 
$33.6 million. Rodriguez will be coming in at step 4 which represents an annual salary of 
$235,619. The appointment follows the retirement of Doug Long, who has served as Fire 
Chief since 2015.   
 
“Chief Rodriguez brings exemplary skills to the Alameda community, and he has a strong 
track record of leadership and innovation,” noted City Manager Jill Keimach. “The City 
conducted a thorough and rigorous recruitment and selection process, and Chief 
Rodriguez was the clear choice for this vitally important public safety position.” 
 
Chief Rodriguez has 29 years of experience in the fire service and has been serving as 
Fire Chief for the City of Salinas since 2012. In Salinas, he supervised a staff of 101 sworn 
and civilian personnel, administered a budget of $21 million, and oversaw a complete 
rebuild of that organization; he has also served twice as President of the Monterey County 
Fire Chief’s Association. Prior to joining the City of Salinas, Rodriguez served the City of 
Stockton for over 24 years, most recently as the Deputy Fire Chief of Operations; he has 
also served as a Flight Nurse/Paramedic for Medi-Flight of Modesto and California Shock 
Trauma Rescue (Calstar).  
 
In 2007 at the City of Stockton, Rodriguez was instrumental in bringing the Rescue 
Systems II Site Coordinator and planner from the State of California, Level II Haz/Mat 
training Site Coordinator and planner and Flood and Swift Water rescue coordinator from 
the State of California. He currently sits on the California Fire Chiefs Association, Northern 
Section EMS Subcommittee, and is a member of the International Association of Fire 
Chiefs (IAFC). Rodriguez has proven skills in water rescue, tactical paramedic programs, 
and has been a strong voice at the State and County level in support of local ambulance 
transport cities (like Alameda). He is a long-time instructor and mentor to facilitate the 
upward movement of quality firefighters into leadership positions within the department. 
 
“I am truly honored and humbled to serve as the City of Alameda’s next Fire Chief,” said 
Rodriguez. “I will work tirelessly with community members, labor, City leadership, and 

mailto:shenry@alamedaca.gov


City staff to ensure Alameda provides the highest level of fire and life-safety services in 
the Bay Area.” 
 
Alameda Mayor Trish Herrera Spencer welcomed the announcement, noting, “I look 
forward to working with Ed Rodriguez and welcome him to our City as our next Fire Chief. 
I am pleased that our City Manager was able to find such a highly qualified candidate for 
the position. I also think it’s notable that he will be our first person of color to serve in this 
leadership capacity. I applaud our City Manager’s efforts to have an open process that 
attracted highly qualified candidates within the larger Bay Area. Moving forward, I am 
hopeful that Rodriguez and our City Manager will work with our current workforce to 
provide training and support for upward mobility.” 
 
Rodriguez has earned a Master’s Degree in Fire Leadership Service, a Bachelor’s Degree 
in Fire Science, and an Associate Degree in Nursing; he is a California Certified Fire Chief 
and a graduate of the Executive Fire Officer Program; he is a licensed registered nurse 
and certified paramedic.  
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Ms. Kern,
 

I'm following up on my request of eight days ago. I have not heard any 

response from you, or acknowledgement of having received my request. I 

would appreciate if you would so acknowledge, and if you would call me so 

we can discuss it. 
 

Finally, please consider the time frame for the documents requested to 

extend through at least today. Please do not limit it to documents on or 

before Sept. 26, the date of my original request.
 

Thank you,
 

Dan
 
 
 

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

408-582-4694 Cell
 

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
 
 

On Tue, Sep 26, 2017 at 1:29 PM, Daniel Borenstein <

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com> 

> wrote:

  Ms. Kern,
 

  Per the provisions of the Public Records Act, could you please send me: 
 

  All documents and communications, written or electronic, to or from

  the

  Human Resources Director, City Attorney, City Manager, Fire Chief, City

  Council members

  , or the subordinates of any of those people,

  regarding the current recruitment

  of a new fire chief

TEXT.htm ATTACHMENT



  , including, but not limited to, support or advocacy of a particular

  candidate, and the selection process itself.
 

  If there are any questions pertaining to this request, I can be reached

  at the phone numbers below. I would also appreciate the opportunity to

  discuss this request with you to ensure the documents are provided in the

  most timely manner. 
 

  Thank you for your timely attention to my request.
 

  Dan
 
 

  Daniel Borenstein Columnist and Editorial Writer | Editorial

  dborenstein@bayareanewsgroup.com

  <mailto:dborenstein@bayareanewsgroup.com>

  925-943-8248 <tel:(925)%20943-8248> Direct

  408-582-4694 <tel:(408)%20582-4694> Cell
 

  @BorensteinDan <http://www.twitter.com/@BorensteinDan>

  <http://www.bayareanewsgroup.com>

  bayareanewsgroup.com <http://www.bayareanewsgroup.com>

  Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
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Dear Mr. Bornstein,
 

 
 

Thank you for discussing this matter with me today.  As promised, I am 

attaching documents responsive to your September 26, 2017 Public Records 

Act Request. 
 

 
 

As I explained, the individual application packets and information which 

would be considered a “personnel record” are exempt from disclosure under 

Government Code Section 6254 (c) and Government Code Section 6255 because 

the potential harm to employee/applicant privacy interests which would 

occur from disclosure outweighs the public’s interest in disclosure. 
 

 
 

Further, to the extent your request seeks attorney-client privilege and/or 

attorney work-product protected information, I have determined that those 

records are exempt from disclosure under Government Code Section 6254(k) 

(“records, the disclosure of which is exempted or prohibited pursuant to 

federal or state law, including, but not limited to, the provisions of the 

Evidence Code relating to privilege ").
 

 
 

I am continuing to gather information from the City’s email system.  As I 

explained, the search and retrieval of this kind of information is rather 

cumbersome.  You have granted me additional time to determine if there is 

any additional non-exempt information to disclose.  I expect to make a 

final determination no later than Monday, October 9. 2017 and will advise 

you whether I have located any additional information. 
 

 
 

Feel free to contact me if you have any additional questions. 
 

 
 

Alan M. Cohen
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Chief Litigation Counsel
 

City of Alameda

2263 Santa Clara Avenue, Room #280

Alameda, CA 94501

(510) 747-4755

acohen@alamedacityattorney.org
 

*******************************************************************

Confidentiality Notice: This e-mail message, including any attachments, is 

sent by the Office of the City Attorney for the City of Alameda .  It is 

being sent for the sole use of the intended recipient(s) and may contain 

confidential and privileged information. Any unauthorized review, use, 

disclosure or distribution is prohibited. If you are not the intended 

recipient, please contact the sender by reply e-mail, delete the message 

and any attachments and destroy any hard copies, if any, of the original 

message and attachments. Thank you.

*******************************************************************
 

 
 

 
 

From: Daniel Borenstein <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >

Date: October 4, 2017 at 12:03:28 PM PDT

To: Janet Kern <JKern@alamedacityattorney.org

<mailto:JKern@alamedacityattorney.org> >

Cc: Daniel Borenstein <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >

Subject: Re: Records request
 

    Ms. Kern,
 

     
 

    I'm following up on my request of eight days ago. I have not heard any

    response from you, or acknowledgement of having received my request. I

    would appreciate if you would so acknowledge, and if you would call me

    so we can discuss it. 
 

     
 



    Finally, please consider the time frame for the documents requested to

    extend through at least today. Please do not limit it to documents on

    or before Sept. 26, the date of my original request.
 

     
 

    Thank you,
 

     
 

    Dan
 

     
 

     
 
 

    Daniel Borenstein Columnist and Editorial Writer | Editorial

    dborenstein@bayareanewsgroup.com

    <mailto:dborenstein@bayareanewsgroup.com>

    925-943-8248 Direct
 

    408-582-4694 Cell
 
 

    @BorensteinDan <http://www.twitter.com/@BorensteinDan>

    <http://www.bayareanewsgroup.com>
 

    bayareanewsgroup.com <http://www.bayareanewsgroup.com>

    Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
 

     
 

    On Tue, Sep 26, 2017 at 1:29 PM, Daniel Borenstein <

    dborenstein@bayareanewsgroup.com

    <mailto:dborenstein@bayareanewsgroup.com> > wrote:
 

     Ms. Kern,
 

      
 

     Per the provisions of the Public Records Act, could you please send

     me: 



 

      
 

     All documents and communications, written or electronic, to or from
 

     the
 

     Human Resources Director, City Attorney, City Manager, Fire Chief,

     City Council members
 

     , or the subordinates of any of those people,
 

     regarding the current recruitment
 

     of a new fire chief
 

     , including, but not limited to, support or advocacy of a particular

     candidate, and the selection process itself.
 

      
 

     If there are any questions pertaining to this request, I can be

     reached at the phone numbers below. I would also appreciate the

     opportunity to discuss this request with you to ensure the documents

     are provided in the most timely manner. 
 

      
 

     Thank you for your timely attention to my request.
 

      
 

     Dan
 

      
 
 

     Daniel Borenstein Columnist and Editorial Writer | Editorial

     dborenstein@bayareanewsgroup.com

     <mailto:dborenstein@bayareanewsgroup.com>

     925-943-8248 <tel:(925)%20943-8248> Direct
 

     408-582-4694 <tel:(408)%20582-4694> Cell



 
 

     @BorensteinDan <http://www.twitter.com/@BorensteinDan>

     <http://www.bayareanewsgroup.com>
 

     bayareanewsgroup.com <http://www.bayareanewsgroup.com>

     Over 5 million engaged readers weekly

     <http://www.bayareanewsgroup.com>
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Re-sending to accommodate file size.
 

 
 

From: Alan Cohen

Sent: Wednesday, October 04, 2017 3:28 PM

To: 'Daniel Borenstein' <dborenstein@bayareanewsgroup.com>

Cc: Lisa Cooper <lcooper@alamedacityattorney.org>; LARA WEISIGER 

<LWEISIGER@alamedaca.gov>

Subject: RE: Records request
 

 
 

Dear Mr. Bornstein,
 

 
 

Thank you for discussing this matter with me today.  As promised, I am 

attaching documents responsive to your September 26, 2017 Public Records 

Act Request. 
 

 
 

As I explained, the individual application packets and information which 

would be considered a “personnel record” are exempt from disclosure under 

Government Code Section 6254 (c) and Government Code Section 6255 because 

the potential harm to employee/applicant privacy interests which would 

occur from disclosure outweighs the public’s interest in disclosure. 
 

 
 

Further, to the extent your request seeks attorney-client privilege and/or 

attorney work-product protected information, I have determined that those 

records are exempt from disclosure under Government Code Section 6254(k) 

(“records, the disclosure of which is exempted or prohibited pursuant to 

federal or state law, including, but not limited to, the provisions of the 

Evidence Code relating to privilege ").
 

 
 

I am continuing to gather information from the City’s email system.  As I 

explained, the search and retrieval of this kind of information is rather 
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cumbersome.  You have granted me additional time to determine if there is 

any additional non-exempt information to disclose.  I expect to make a 

final determination no later than Monday, October 9. 2017 and will advise 

you whether I have located any additional information. 
 

 
 

Feel free to contact me if you have any additional questions. 
 

 
 

Alan M. Cohen
 

Chief Litigation Counsel
 

City of Alameda

2263 Santa Clara Avenue, Room #280

Alameda, CA 94501

(510) 747-4755

acohen@alamedacityattorney.org <mailto:acohen@alamedacityattorney.org>
 

*******************************************************************

Confidentiality Notice: This e-mail message, including any attachments, is 

sent by the Office of the City Attorney for the City of Alameda .  It is 

being sent for the sole use of the intended recipient(s) and may contain 

confidential and privileged information. Any unauthorized review, use, 

disclosure or distribution is prohibited. If you are not the intended 

recipient, please contact the sender by reply e-mail, delete the message 

and any attachments and destroy any hard copies, if any, of the original 

message and attachments. Thank you.

*******************************************************************
 

 
 

 
 

From: Daniel Borenstein <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >

Date: October 4, 2017 at 12:03:28 PM PDT

To: Janet Kern <JKern@alamedacityattorney.org

<mailto:JKern@alamedacityattorney.org> >

Cc: Daniel Borenstein <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >



Subject: Re: Records request
 

    Ms. Kern,
 

     
 

    I'm following up on my request of eight days ago. I have not heard any

    response from you, or acknowledgement of having received my request. I

    would appreciate if you would so acknowledge, and if you would call me

    so we can discuss it. 
 

     
 

    Finally, please consider the time frame for the documents requested to

    extend through at least today. Please do not limit it to documents on

    or before Sept. 26, the date of my original request.
 

     
 

    Thank you,
 

     
 

    Dan
 

     
 

     
 
 

    Daniel Borenstein Columnist and Editorial Writer | Editorial

    dborenstein@bayareanewsgroup.com

    <mailto:dborenstein@bayareanewsgroup.com>

    925-943-8248 Direct
 

    408-582-4694 Cell
 
 

    @BorensteinDan <http://www.twitter.com/@BorensteinDan>

    <http://www.bayareanewsgroup.com>
 

    bayareanewsgroup.com <http://www.bayareanewsgroup.com>

    Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>



 

     
 

    On Tue, Sep 26, 2017 at 1:29 PM, Daniel Borenstein <

    dborenstein@bayareanewsgroup.com

    <mailto:dborenstein@bayareanewsgroup.com> > wrote:
 

     Ms. Kern,
 

      
 

     Per the provisions of the Public Records Act, could you please send

     me: 
 

      
 

     All documents and communications, written or electronic, to or from
 

     the
 

     Human Resources Director, City Attorney, City Manager, Fire Chief,

     City Council members
 

     , or the subordinates of any of those people,
 

     regarding the current recruitment
 

     of a new fire chief
 

     , including, but not limited to, support or advocacy of a particular

     candidate, and the selection process itself.
 

      
 

     If there are any questions pertaining to this request, I can be

     reached at the phone numbers below. I would also appreciate the

     opportunity to discuss this request with you to ensure the documents

     are provided in the most timely manner. 
 

      
 

     Thank you for your timely attention to my request.
 



      
 

     Dan
 

      
 
 

     Daniel Borenstein Columnist and Editorial Writer | Editorial

     dborenstein@bayareanewsgroup.com

     <mailto:dborenstein@bayareanewsgroup.com>

     925-943-8248 <tel:(925)%20943-8248> Direct
 

     408-582-4694 <tel:(408)%20582-4694> Cell
 
 

     @BorensteinDan <http://www.twitter.com/@BorensteinDan>

     <http://www.bayareanewsgroup.com>
 

     bayareanewsgroup.com <http://www.bayareanewsgroup.com>

     Over 5 million engaged readers weekly

     <http://www.bayareanewsgroup.com>
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Alan,
 

Pls call me ASAP. I'm am approaching deadline on this.
 

Thanks,
 

Dan
 

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

408-582-4694 Cell
 

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
 
 

On Wed, Oct 4, 2017 at 3:40 PM, Alan Cohen <acohen@alamedacityattorney.org

<mailto:acohen@alamedacityattorney.org> > wrote:
 

  Re-sending to accommodate file size.
 

   
 

  From: Alan Cohen

  Sent: Wednesday, October 04, 2017 3:28 PM

  To: 'Daniel Borenstein' <dborenstein@bayareanewsgroup.com

  <mailto:dborenstein@bayareanewsgroup.com> >

  Cc: Lisa Cooper <lcooper@alamedacityattorney.org

  <mailto:lcooper@alamedacityattorney.org> >; LARA WEISIGER <

  LWEISIGER@alamedaca.gov <mailto:LWEISIGER@alamedaca.gov> >

  Subject: RE: Records request
 

   
 

  Dear Mr. Bornstein,
 

   
 

  Thank you for discussing this matter with me today.  As promised, I am
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  attaching documents responsive to your September 26, 2017 Public Records

  Act Request. 
 

   
 

  As I explained, the individual application packets and information which

  would be considered a “personnel record” are exempt from disclosure under

  Government Code Section 6254 (c) and Government Code Section 6255 because

  the potential harm to employee/applicant privacy interests which would

  occur from disclosure outweighs the public’s interest in disclosure. 
 

   
 

  Further, to the extent your request seeks attorney-client privilege

  and/or attorney work-product protected information, I have determined

  that those records are exempt from disclosure under Government Code

  Section 6254(k) (“records, the disclosure of which is exempted or

  prohibited pursuant to federal or state law, including, but not limited

  to, the provisions of the Evidence Code relating to privilege ").
 

   
 

  I am continuing to gather information from the City’s email system.  As I

  explained, the search and retrieval of this kind of information is rather

  cumbersome.  You have granted me additional time to determine if there is

  any additional non-exempt information to disclose.  I expect to make a

  final determination no later than Monday, October 9. 2017 and will advise

  you whether I have located any additional information. 
 

   
 

  Feel free to contact me if you have any additional questions. 
 

   
 

  Alan M. Cohen
 

  Chief Litigation Counsel
 

  City of Alameda

  2263 Santa Clara Avenue, Room #280

  Alameda, CA 94501

  (510) 747-4755 <tel:(510)%20747-4755>



  acohen@alamedacityattorney.org <mailto:acohen@alamedacityattorney.org>
 

  *******************************************************************

  Confidentiality Notice: This e-mail message, including any attachments,

  is sent by the Office of the City Attorney for the City of Alameda .  It

  is being sent for the sole use of the intended recipient(s) and may

  contain confidential and privileged information. Any unauthorized review,

  use, disclosure or distribution is prohibited. If you are not the

  intended recipient, please contact the sender by reply e-mail, delete the

  message and any attachments and destroy any hard copies, if any, of the

  original message and attachments. Thank you.

  *******************************************************************
 

   
 

   
 

  From: Daniel Borenstein <dborenstein@bayareanewsgroup.com

  <mailto:dborenstein@bayareanewsgroup.com> >

  Date: October 4, 2017 at 12:03:28 PM PDT

  To: Janet Kern <JKern@alamedacityattorney.org

  <mailto:JKern@alamedacityattorney.org> >

  Cc: Daniel Borenstein <dborenstein@bayareanewsgroup.com

  <mailto:dborenstein@bayareanewsgroup.com> >

  Subject: Re: Records request
 

      Ms. Kern,
 

       
 

      I'm following up on my request of eight days ago. I have not heard

      any response from you, or acknowledgement of having received my

      request. I would appreciate if you would so acknowledge, and if you

      would call me so we can discuss it. 
 

       
 

      Finally, please consider the time frame for the documents requested

      to extend through at least today. Please do not limit it to documents

      on or before Sept. 26, the date of my original request.
 

       
 



      Thank you,
 

       
 

      Dan
 

       
 

       
 
 

      Daniel Borenstein Columnist and Editorial Writer | Editorial

      dborenstein@bayareanewsgroup.com

      <mailto:dborenstein@bayareanewsgroup.com>

      925-943-8248 <tel:(925)%20943-8248> Direct
 

      408-582-4694 <tel:(408)%20582-4694> Cell
 
 

      @BorensteinDan <http://www.twitter.com/@BorensteinDan>

      <http://www.bayareanewsgroup.com>
 

      bayareanewsgroup.com <http://www.bayareanewsgroup.com>

      Over 5 million engaged readers weekly

      <http://www.bayareanewsgroup.com>
 

       
 

      On Tue, Sep 26, 2017 at 1:29 PM, Daniel Borenstein <

      dborenstein@bayareanewsgroup.com

      <mailto:dborenstein@bayareanewsgroup.com> > wrote:
 

       Ms. Kern,
 

        
 

       Per the provisions of the Public Records Act, could you please send

       me: 
 

        
 

       All documents and communications, written or electronic, to or from
 



       the
 

       Human Resources Director, City Attorney, City Manager, Fire Chief,

       City Council members
 

       , or the subordinates of any of those people,
 

       regarding the current recruitment
 

       of a new fire chief
 

       , including, but not limited to, support or advocacy of a particular

       candidate, and the selection process itself.
 

        
 

       If there are any questions pertaining to this request, I can be

       reached at the phone numbers below. I would also appreciate the

       opportunity to discuss this request with you to ensure the documents

       are provided in the most timely manner. 
 

        
 

       Thank you for your timely attention to my request.
 

        
 

       Dan
 

        
 
 

       Daniel Borenstein Columnist and Editorial Writer | Editorial

       dborenstein@bayareanewsgroup.com

       <mailto:dborenstein@bayareanewsgroup.com>

       925-943-8248 <tel:(925)%20943-8248> Direct
 

       408-582-4694 <tel:(408)%20582-4694> Cell
 
 

       @BorensteinDan <http://www.twitter.com/@BorensteinDan>

       <http://www.bayareanewsgroup.com>
 



       bayareanewsgroup.com <http://www.bayareanewsgroup.com>

       Over 5 million engaged readers weekly

       <http://www.bayareanewsgroup.com>
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Below is the information you requested regarding the organizational 

structure of the Fire Department.  The Fire Captains report to one of five 

Division Chiefs and the Division Chiefs report to the Fire Chief.
 

 
 

 
 

From: Nancy Bronstein

Sent: Monday, October 09, 2017 10:02 AM

To: Jill Keimach <JKeimach@alamedaca.gov>

Subject: Follow up
 

 
 

Jill,
 

 
 

We have six captains on shift at any time and four fire stations. The City 

has four Fire Engines, two trucks and three ambulances.
 

 
 

Each captain is assigned to supervise either a fire engine with two staff 

or a fire truck with two staff.  If there is also an ambulance assigned to 

the fire station the most senior captain would typically supervise the 

ambulance as well.
 

 
 

Let me know if you need more detail.
 

 
 

Teri Black’s number is 424. 296-3111.
 

 
 

Nancy
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Thanks. Another question: Total sworn and non-sworn staff in the FD, and 

their annual budget, please?
 

Thanks,
 

Dan
 

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
 
 

On Mon, Oct 9, 2017 at 11:36 AM, Jill Keimach <JKeimach@alamedaca.gov

<mailto:JKeimach@alamedaca.gov> > wrote:
 

  Below is the information you requested regarding the organizational

  structure of the Fire Department.  The Fire Captains report to one of

  five Division Chiefs and the Division Chiefs report to the Fire Chief.
 

   
 

   
 

  From: Nancy Bronstein

  Sent: Monday, October 09, 2017 10:02 AM

  To: Jill Keimach <JKeimach@alamedaca.gov <mailto:JKeimach@alamedaca.gov> 

  >

  Subject: Follow up
 

   
 

  Jill,
 

   
 

  We have six captains on shift at any time and four fire stations. The

  City has four Fire Engines, two trucks and three ambulances.
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  Each captain is assigned to supervise either a fire engine with two staff

  or a fire truck with two staff.  If there is also an ambulance assigned

  to the fire station the most senior captain would typically supervise the

  ambulance as well.
 

   
 

  Let me know if you need more detail.
 

   
 

  Teri Black’s number is 424. 296-3111 <tel:(424)%20296-3111> .
 

   
 

  Nancy
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As promised, attached is the City’s supplemental disclosure which is 

responsive to your October 4, 2017 update to your September 26, 2017 Public 

Records Act Request.   As with the previous determination, information 

which could be considered a “personnel record” under Government Code 

Section 6254 (c) or information the disclosure of which could harm employee 

privacy rights has been redacted. 
 

 
 

Alan M. Cohen
 

Chief Litigation Counsel
 

City of Alameda

2263 Santa Clara Avenue, Room #280

Alameda, CA 94501

(510) 747-4755

acohen@alamedacityattorney.org
 

*******************************************************************

Confidentiality Notice: This e-mail message, including any attachments, is 

sent by the Office of the City Attorney for the City of Alameda .  It is 

being sent for the sole use of the intended recipient(s) and may contain 

confidential and privileged information. Any unauthorized review, use, 

disclosure or distribution is prohibited. If you are not the intended 

recipient, please contact the sender by reply e-mail, delete the message 

and any attachments and destroy any hard copies, if any, of the original 

message and attachments. Thank you.

*******************************************************************
 

 
 

From: Alan Cohen

Sent: Wednesday, October 04, 2017 3:41 PM

To: 'Daniel Borenstein' <dborenstein@bayareanewsgroup.com>

Cc: Lisa Cooper <lcooper@alamedacityattorney.org>; LARA WEISIGER 

<LWEISIGER@alamedaca.gov>

Subject: RE: Records request
 

 
 

Re-sending to accommodate file size.
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From: Alan Cohen

Sent: Wednesday, October 04, 2017 3:28 PM

To: 'Daniel Borenstein' <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >

Cc: Lisa Cooper <lcooper@alamedacityattorney.org

<mailto:lcooper@alamedacityattorney.org> >; LARA WEISIGER <

LWEISIGER@alamedaca.gov <mailto:LWEISIGER@alamedaca.gov> >

Subject: RE: Records request
 

 
 

Dear Mr. Bornstein,
 

 
 

Thank you for discussing this matter with me today.  As promised, I am 

attaching documents responsive to your September 26, 2017 Public Records 

Act Request. 
 

 
 

As I explained, the individual application packets and information which 

would be considered a “personnel record” are exempt from disclosure under 

Government Code Section 6254 (c) and Government Code Section 6255 because 

the potential harm to employee/applicant privacy interests which would 

occur from disclosure outweighs the public’s interest in disclosure. 
 

 
 

Further, to the extent your request seeks attorney-client privilege and/or 

attorney work-product protected information, I have determined that those 

records are exempt from disclosure under Government Code Section 6254(k) 

(“records, the disclosure of which is exempted or prohibited pursuant to 

federal or state law, including, but not limited to, the provisions of the 

Evidence Code relating to privilege ").
 

 
 

I am continuing to gather information from the City’s email system.  As I 

explained, the search and retrieval of this kind of information is rather 



cumbersome.  You have granted me additional time to determine if there is 

any additional non-exempt information to disclose.  I expect to make a 

final determination no later than Monday, October 9. 2017 and will advise 

you whether I have located any additional information. 
 

 
 

Feel free to contact me if you have any additional questions. 
 

 
 

Alan M. Cohen
 

Chief Litigation Counsel
 

City of Alameda

2263 Santa Clara Avenue, Room #280

Alameda, CA 94501

(510) 747-4755

acohen@alamedacityattorney.org <mailto:acohen@alamedacityattorney.org>
 

*******************************************************************

Confidentiality Notice: This e-mail message, including any attachments, is 

sent by the Office of the City Attorney for the City of Alameda .  It is 

being sent for the sole use of the intended recipient(s) and may contain 

confidential and privileged information. Any unauthorized review, use, 

disclosure or distribution is prohibited. If you are not the intended 

recipient, please contact the sender by reply e-mail, delete the message 

and any attachments and destroy any hard copies, if any, of the original 

message and attachments. Thank you.

*******************************************************************
 

 
 

 
 

From: Daniel Borenstein <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >

Date: October 4, 2017 at 12:03:28 PM PDT

To: Janet Kern <JKern@alamedacityattorney.org

<mailto:JKern@alamedacityattorney.org> >

Cc: Daniel Borenstein <dborenstein@bayareanewsgroup.com

<mailto:dborenstein@bayareanewsgroup.com> >



Subject: Re: Records request
 

    Ms. Kern,
 

     
 

    I'm following up on my request of eight days ago. I have not heard any

    response from you, or acknowledgement of having received my request. I

    would appreciate if you would so acknowledge, and if you would call me

    so we can discuss it. 
 

     
 

    Finally, please consider the time frame for the documents requested to

    extend through at least today. Please do not limit it to documents on

    or before Sept. 26, the date of my original request.
 

     
 

    Thank you,
 

     
 

    Dan
 

     
 

     
 
 

    Daniel Borenstein Columnist and Editorial Writer | Editorial

    dborenstein@bayareanewsgroup.com

    <mailto:dborenstein@bayareanewsgroup.com>

    925-943-8248 Direct
 

    408-582-4694 Cell
 
 

    @BorensteinDan <http://www.twitter.com/@BorensteinDan>

    <http://www.bayareanewsgroup.com>
 

    bayareanewsgroup.com <http://www.bayareanewsgroup.com>

    Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>



 

     
 

    On Tue, Sep 26, 2017 at 1:29 PM, Daniel Borenstein <

    dborenstein@bayareanewsgroup.com

    <mailto:dborenstein@bayareanewsgroup.com> > wrote:
 

     Ms. Kern,
 

      
 

     Per the provisions of the Public Records Act, could you please send

     me: 
 

      
 

     All documents and communications, written or electronic, to or from
 

     the
 

     Human Resources Director, City Attorney, City Manager, Fire Chief,

     City Council members
 

     , or the subordinates of any of those people,
 

     regarding the current recruitment
 

     of a new fire chief
 

     , including, but not limited to, support or advocacy of a particular

     candidate, and the selection process itself.
 

      
 

     If there are any questions pertaining to this request, I can be

     reached at the phone numbers below. I would also appreciate the

     opportunity to discuss this request with you to ensure the documents

     are provided in the most timely manner. 
 

      
 

     Thank you for your timely attention to my request.
 



      
 

     Dan
 

      
 
 

     Daniel Borenstein Columnist and Editorial Writer | Editorial

     dborenstein@bayareanewsgroup.com

     <mailto:dborenstein@bayareanewsgroup.com>

     925-943-8248 <tel:(925)%20943-8248> Direct
 

     408-582-4694 <tel:(408)%20582-4694> Cell
 
 

     @BorensteinDan <http://www.twitter.com/@BorensteinDan>

     <http://www.bayareanewsgroup.com>
 

     bayareanewsgroup.com <http://www.bayareanewsgroup.com>

     Over 5 million engaged readers weekly

     <http://www.bayareanewsgroup.com>
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Malia,
 

I'm finishing a column on the selection process. I'm sure you're aware of 

the allegations in the Oct. 2 Keimach letter. I would like to talk to you 

about them, and other allegations regarding your attempts to sway the 

selection.
 

I left you a phone message earlier today. I will be finishing writing by 

Tuesday morning. Please call me ASAP. Both of my phone numbers are below.
 

Thanks,
 

Dan 
 

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

408-582-4694 Cell
 

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
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Jim,
 

I'm finishing a column on the selection process. I'm sure you're aware of 

the allegations in the Oct. 2 Keimach letter. I would like to talk to you 

about them, and other allegations regarding your attempts to sway the 

selection.
 

I left you a phone message earlier today. I will be finishing writing by 

Tuesday morning. Please call me ASAP. Both of my phone numbers are below.
 

Thanks,
 

Dan 
 
 

Daniel Borenstein Columnist and Editorial Writer | Editorial

dborenstein@bayareanewsgroup.com <mailto:dborenstein@bayareanewsgroup.com>

925-943-8248 Direct

408-582-4694 Cell
 

@BorensteinDan <http://www.twitter.com/@BorensteinDan>

<http://www.bayareanewsgroup.com>

bayareanewsgroup.com <http://www.bayareanewsgroup.com>

Over 5 million engaged readers weekly <http://www.bayareanewsgroup.com>
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REPORT ON THE 

REMOVAL OF MARIO AMBRA 
FROM HIS OFFICE AS COUNCILMEMBER 

ON APRIL 18, 2002 
             
 
 
INTRODUCTION 
 
On April 23, 2002, the City Council referred to the Council Procedures Committee the 
broad topic of addressing issues raised by Mr. Ambra’s removal from his seat on the 
Mountain View City Council as it relates to City policies, procedures and Code/Charter 
provisions.  On June 4, 2002, the Council asked the City Attorney to prepare a 
background report on the range of issues which led to the removal of Mr. Ambra.  Both 
of these actions arose out of the very public removal process, and the recognition by the 
Council that, to date, there had not been any document published by the City, by the 
Santa Clara County District Attorney’s Office or the courts which provides a complete 
background of the behavior and incidents which led to the District Attorney and Grand 
Jury supporting this unprecedented removal.   
 
This report will attempt to fill in those informational gaps.  In summary, Mr. Ambra’s 
conduct while in office involved several areas of concern:  (1) his misuse of City 
debit/credit cards and City funds in general; (2) violation of the City Charter by directing 
City staff and attempting to remove City staff members; (3) his efforts to secure personal 
financial benefits; (4) his insistence on preferential treatment (advance warning of 
criminal search warrant at his home); and (5) his use of anger/temper and outbursts of 
aggressive behavior to get his way.  While these were not all “charged” in the 
Accusation, they formed the fabric of behavior which required intervention by the 
District Attorney.   
 
This memorandum will also attempt to clarify some misinformation disseminated by Mr. 
Ambra and/or others, speaking on his behalf, that his conviction was based on a 
“technicality” and that other councilmembers have committed similar acts, but have 
never been reported by the City staff nor charged by the District Attorney.   
 
TEMPER/OUTBURSTS OF ANGER 
 
Mr. Ambra’s actions while in office must be viewed against the backdrop created by his 
outbursts of anger and his violent temper.  While these two behavioral expressions could 
be seen as one and the same, they are not.  Mr. Ambra’s temper would “blow” on 
occasion, however, on as many or more occasions, he would intentionally act out in an 
angry or aggressive manner towards staff, to intimidate, in an effort to get his way.   
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The City of Mountain View has an obligation to its workforce and to those it represents 
to have a workplace free of hostility or the threat of hostility.  One of the things that the 
City management tries to guard against is outbursts of anger which can compromise the 
wellbeing of the workplace.  One of the principal concerns is that if employees hear a 
councilmember, the Mayor or for that matter, a supervisor yelling or directing anger or 
aggressive behavior at a person of a higher rank than them, with no remedial action 
directed at the person venting the anger; the employees believe they too have to endure 
this type of behavior.  You can then have an unsafe work environment, plus the potential 
for liability.   
 
Mr. Ambra’s first significant outburst of anger was directed at then City Clerk Katherine 
Koliopoulos in the fall of 1997.  Ms. Koliopoulos had been a City employee for about ten 
years at the time.  In that incident, Mr. Ambra directed Ms. Koliopoulos to replace the 
watch batteries in his City watch (a novelty watch) or give him a new watch.  When Ms. 
Koliopoulos declined, Mr. Ambra became enraged and approached Ms. Koliopoulos as 
she stood behind her desk, blocking the path of exit to her office door.  Ms. Koliopoulos 
was visibly shaken and upset by the incident and Mr. Ambra was counseled about the 
behavior.  Ms. Koliopoulos consulted an attorney and considered filing a lawsuit against 
Mr. Ambra and the City based on the incident and other actions by Mr. Ambra which 
were potentially retaliatory.  She ultimately decided against a lawsuit.   
 
There were many incidents since that first initial incident both in the City Clerk’s Office, 
the Mayor’s office and other offices in City Hall.  Mr. Ambra directed outbursts at 
members of the City Attorney’s Office staff and at me in particular.  On two occasions he 
technically “assaulted” me by charging toward me as though he was going to physically 
attack me, stopping within inches of me and, on one of the occasions, started yelling.  
The effect of this behavior on other staff was particularly evident.  For example, if a 
councilmember stopped by looking for me and I wasn’t in my office, my staff would tape 
a note to my chair.  If Mr. Ambra stopped by or called, staff would find me, page me, call 
me at home, or whatever it took.  They were generally afraid of not being able to provide 
him with what he wanted out of fear that he would take it out on me, or them.   
 
In one incident that was typical of his behavior, Mr. Ambra became enraged at 
Councilmember Faravelli in the Plaza Conference Room as the Council prepared for a 
closed session.  Mr. Ambra entered the room and noticed a small cake or cupcake Mr. 
Faravelli had purchased in recognition of Vice Mayor Lieber’s fortieth birthday.  Mr. 
Ambra became enraged and began yelling because he, as Mayor, felt he should have been 
consulted before such a decision was made.  While the subject of the anger was not 
important, what was significant was that over a meaningless issue, anger was used to 
press his point of view and that staff members viewing same, directed at a 
councilmember, will conclude that they are at risk of incurring that same type of anger if 
they do not do what Mr. Ambra wishes.   
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Just prior to addressing Mr. Ambra’s activities relative to the 12,000 sq. ft. building 
(discussed below) we still had to resolve his use of anger/intimidation directed against 
Deputy Community Development Director Ron Geary relative to the tower crane incident 
(also discussed, below).  The reason this matter was still unresolved in mid-June 2002 
was because approximately one year earlier, Mr. Ambra had blown his temper at then-
Mayor Rosemary Stasek.  Mayor Stasek was generally aware of some of his past conduct 
and confronted the City Manager and myself out of concern that staff should not be 
subjected to what was essentially violent and threatening behavior.  The City Manager 
and I then briefed the Mayor and Vice Mayor Noe on the problems with Mr. Ambra’s 
temper and agreed that any further outbursts by Mr. Ambra against City staff would be 
reported directly to the City Council.  Since the June 2000 outburst, Mr. Ambra had 
others, but not of the degree that prompted this same concern.   
 
Immediately after the tower crane incident, Mr. Ambra was confronted and counseled by 
the City Manager, and separately by Councilmember Faravelli.  Mr. Duggan indicated to 
me that Ambra downplayed his actions and when I confronted Mr. Ambra in late May, it 
was clear that neither counseling was effective.  Further, the counselings did not fulfill 
the requirement of reporting the next major incident to the Council.  I had not concluded 
my discussions with Mr. Ambra in this regard and was dismayed when he flatly denied 
the outbursts directed at Mr. Geary and Ms. Stasek, claiming alternatively that he would 
raise his voice on occasion because he was “hard of hearing.” 
 
Had the need to consult the District Attorney not arisen in June 2001 as a result of Mr. 
Ambra’s illegal actions relative to the 12,000 sq. ft. building, it was my intention to 
consult with the City Manager to determine how best to advise the Council of the 
ongoing problem relative to his temper, etc.   
 
KEY BACKGROUND EVENTS 
 
The following will outline the key events which preceded the visit to the District 
Attorney’s Office.  Before describing these events in chronological order, some context 
will be helpful, particularly as to the increased tenor of his behavior after his re-election 
and assumption of the title of mayor.   
 
From the time Mr. Ambra assumed his elected office in January 1997, Mr. Ambra 
attempted to get City staff to act and improve the value and/or developability of his 
property on Rengstorff Avenue.  Mr. Ambra was reelected in November 2000 and his 
election also advanced him one spot in the rotation for the mayor’s seat.  He realized that 
he would most likely be elected as mayor when sworn in for his second term in January.   
 
Between the election of November 2000 and his selection as mayor in January, he visited 
my office on several occasions and openly announced that there was a “new regime” in 
place and there were going to be “changes made.”  When discussing particular “planned” 
changes during this period, he indicated that the changes would be accomplished because 
he had “4 votes” (a majority of the 7-member Council).  He used the term “new regime” 
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and declared that there were to be “changes made” to other staff members as well, 
including members of my staff.   
 
Almost immediately after being sworn in as mayor, Mr. Ambra started acting out as 
though he had been elected to a strong-mayor position.  I was the main staff contact 
person1 for Mr. Ambra on substantive matters and I had to regularly advise him that 
many of the changes that he sought to implement autocratically, needed to be processed 
through the Council and/or the Council Policy and Procedures Committee, with the 
consent of the Council.  Many issues arose with him directing staff in violation of the 
City Charter, seeking reimbursements which were outside City policy limits, and 
generally just wanting to run the City.   
 
I consulted with our senior councilmember, Councilmember Faravelli in late January, 
less than three weeks after Mr. Ambra had assumed the Mayor’s role on how to deal with 
a number of problems we were encountering with Mr. Ambra in this role which I thought 
would compromise his relationship with the Council.  In particular, I was concerned 
about the “new regime” comments and the representations about the “4 votes” which I 
understood to include Mr. Faravelli’s.  Mr. Faravelli shared my concern and confirmed 
that there was no such consensus and that Mr. Ambra was fabricating.  Mr. Faravelli and 
I planned to discuss this issue over lunch and after running into Mr. Ambra before 
leaving City Hall, invited him to join us.  He joined us approximately thirty to forty 
minutes into the lunch and afterwards asked to give me a ride back to City Hall (I had 
walked to the lunch). Our “discussion” in Mr. Ambra’s jeep on the way back to City Hall 
is chronicled later in this report.   
 
Obsession With Personal Gain 
 
To put Mr. Ambra’s activities with respect to the development of his property and 
controlling the development of property around him in perspective, if I had one hundred 
conversations with Mr. Ambra over the four and a half years from when he initially took 
office until I reported his behavior to the District Attorney, ninety of those conversations 
centered on how he could increase the value of his property through City efforts.  In the 
few conversations I had with him on behalf of constituent issues, the majority of those 
involved constituents that “called” him about issues in his particular neighborhood that 
also seemed to relate to the upkeep of the area that would in turn benefit Mr. Ambra’s 
property.   
 

                                                           
1 This is odd for the city attorney to be the main staff contact for any member of the city council.  There 
were two reasons why I assumed or was “assigned” this role.  The City Manager, City Clerk and I, had to 
steer him away from interactions with other City staff to avoid him:  (1) giving direction to City staff; and 
(2) to avoid liability based on his considerable temper.  In several interactions with City staff, when his 
temper would blow, the staff member would be traumatized.  He is a large imposing individual who often 
aggressively invaded people’s personal space when using his anger/temper.  The City Clerk and City 
Auditor would also direct him to talk to me in an effort to distract his pressing them for payments/expense 
reimbursements which were unauthorized or illegal.   
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I question whether he was “called” on many of these matters because he never could 
supply the constituent’s name, whereas other Councilmembers nearly always offer the 
name so that staff can get back to the person.  In each of those conversations, I advised 
him that he was not permitted to have that conversation with me or anyone else on staff 
because of what I perceived was a conflict of interest.2  Many of those conversations, 
perhaps half of them, included an admonishment to Mr. Ambra that he was directly 
interfering with City staff in violation of the City Charter.   
 
The Financial Incentive for Acquiring the Neighboring Parcels 
 
Although some interactions with staff concerned other items of interest to Mr. Ambra that 
may or may not have affected his financial interests, most of them centered on (1) the 
development potential of his property; (2) his efforts to gain ownership of the parcels of 
property immediately behind the property owned by his family; and (3) complaining 
about the maintenance of or activities on surrounding properties.3   
 
As previously indicated, the two-acre Ambra piece fronted on Rengstorff Avenue and ran 
the entire length of that frontage from Leghorn Street to Plymouth Street.  Immediately 
behind his property were two parcels held by two separate individuals which, when added 
together, would mirror the size and shape of the Ambra property and, if added to the 
Ambra holdings, would double the Ambra property holdings in size and, more 
importantly, increase the property’s value.  One half of that larger piece was owned by 
Sarah Ambra, the aunt of Mario Ambra and sister-in-law of Mr. Ambra's father.  Because 
of a family feud, they reportedly had not regularly spoken in 40 years.  The other piece 
was owned by Mr. Thomas Sheppell.  Mr. Sheppell operated or leased space on his parcel 
to a number of outdated, nonconforming uses such as a tin can processing center, storage 
facilities and the like.  (See Parcel Map, attached as Exhibit A).   
 
Mario Ambra was always putting forth ideas about how his property could be developed.  
Even though his half of the Ambra property was zoned industrial, he often spoke to 
developers and City staff about having his property rezoned residential so that his 
property and the half of the property closer to his father's residence, which was zoned 
residential, could then yield a multi-family housing development.  The other half of the 
Ambra property was zoned multi-family residential and designated for a density of 
18 housing units to the acre.  If the properties behind the Ambra holdings were added to 
the Ambra piece (those owned by Sarah Ambra and Thomas Sheppell), Mr. Ambra 
believed that the residential density on the property could be increased to as much as 
50 units per acre.  Mr. Ambra regularly put forth this idea to me and to members of the 
Community Development staff.   
 

                                                           
2 The conflict of interest I saw was under the Political Reform Act because I believed he had a financial 
interest in the property; notwithstanding, his actions would also clearly be violations of the Common Law 
Conflict of Interest Doctrine.   
3 Mr. Ambra would often make comments like “Mike, you gotta clean this area up, I can’t put housing in 
here with uses like that.”   
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It is not difficult to figure out that if you can buy adjacent property at fair market value 
(based on the existing lower density) and more than double the residential density on 
your existing property, you have bought the new property at a discount and you have 
significantly enhanced the value of that which you already own.  The potential for profit 
under this scenario was probably $2 million to $4 million dollars.   
 
Alternatively, he spoke about developing the properties with commercial or industrial 
uses.  Acquisition of the neighboring properties was advantageous in this regard as well 
as evidenced by Ambra’s comments relative to the Porsche dealers need for a deeper site 
and that many of these issues would require a deeper site (from Rengstorff Avenue).   
 
HIS ILLEGAL ACTIVITIES - CHRONOLOGICAL 
 
It should be noted, that the fact that counts one, two, and three of the Grand Jury 
Accusation were dismissed by the district attorney/court prior to trial does not absolve 
Mr. Ambra of his illegal actions relative to each of the individual incidents.  With respect 
to each incident (Sheppell, tow yard, and office building) set forth in those three counts, 
Mr. Ambra directed staff in violation of the City Charter in an attempt to benefit himself 
or his family.  As both a legal and practical matter, the jury’s conviction of Mr. Ambra on 
Count Four included the exact same allegations (and evidence) set forth in the first three 
counts.  In addition, Mr. Ambra’s illegal actions as set forth in the first three counts were 
also illegal under the common law conflicts of interest doctrine.   
 
Sheppell Incident - This involved Mr. Ambra’s efforts to have the City take action 
against his neighbor, a Mr. Sheppell.  The underlying facts of this incident were set forth 
in count one of the Accusation issued by the Santa Clara County Grand Jury, to wit:  
"urging City of Mountain View officers and employees…to conduct City Code violation 
enforcement proceedings regarding the premises located at 2060-2066 Plymouth Street, 
Mountain View, California."   
 
This effort was initiated by Mario Ambra as a formal complaint to the Code Enforcement 
Division (then in the Community Development Department) against Mr. Sheppell.  
Although staff was cognizant that Mr. Ambra should not have made the complaint 
directly to City staff, he indicated we would find hazardous materials, open electrical 
panels and car batteries leaking into the groundwater.  For those life/safety reasons, after 
being denied a consent search by Mr. Sheppell, we obtained an inspection warrant from 
the court and put together a multi-departmental task force to inspect the property in 1997.  
We found very minor violations.   
 
After the inspection concluded, I received an e-mail from Fire Battalion Chief John Fetz 
indicating that after the inspection, Mr. Ambra took him aside and told him that he 
needed Mr. Fetz to do whatever he could to "run this guy out of business" so Mr. Ambra 
could buy the property.  Mr. Ambra shared this same intention with me on a number of 
occasions.  In the succeeding four years, Mr. Ambra made a number of other complaints 
against Mr. Sheppell with the same indication that he needed to acquire the property and 
gave directions to enforcement staff. 



-7- 

 
Tow Yard Issue – This issue was included in count two of the Accusation and addressed 
illegal conduct by Mr. Ambra and his efforts to direct City staff to kill a proposed tow 
yard on his aunt’s parcel.  Prior to the City receiving interest from a local tow company to 
place a tow yard on the property owned by Sarah Ambra, Mr. Ambra had had the 
property owned by Ms. Ambra, in escrow to purchase.  The purchase fell through.  The 
aunt then entered into a development agreement or escrow arrangement with Ellison 
Towing who planned to remove some of the houses on the property, retaining one house 
to use as an office.  Ellison planned to operate a tow yard and vehicle sales operation on 
the site.  Mr. Ambra became aware of this between June 1, 2000 and September 30 of the 
same year.  For the City, the tow yard presented an unwelcome use next to residentially 
zoned property (the Sheppell property bordered this site to the south and was zoned 
“residential,” and in the future would become residential).  The Ellison proposal 
presented a problem for Mr. Ambra because it would have prevented him from 
purchasing this additional site and thereby increasing the value of his own property. 
 
On at least three occasions, he contacted the City Attorney and indicated he wanted the 
project killed.  He approached the City Manager as well.  I told Mr. Ambra to stay out of 
the issue.  The City Manager testified that he had conversations with Mr. Ambra advising 
him that City staff would not treat the project in any way differently because of 
Mr. Ambra's interest in the property. 
 
Fire the Police Chief - In a celebrated incident he approached the City Manager and 
wanted the Police Chief fired for not advising him in advance of a criminal search 
warrant executed at Mr. Ambra's residence.  One of Mr. Ambra's relatives was involved 
in a high-speed police chase in a stolen vehicle and ran into the Ambra residence after the 
vehicle was abandoned at the curb.  Mr. Ambra denied seeing the fleeing suspects and 
refused to let the police in the house.  The police returned within the next week or two 
with a search warrant for the Ambra residence looking for personal items missing from 
the recovered vehicle.  Advance notice of the search warrant would have been, at a 
minimum, criminal obstruction of justice and the City Manager advised him of same.  He 
indicated to the City Manager that if he did not fire the Police Chief he would find 
another way to fire the Police Chief, which essentially meant that he was going to try to 
have the City Manager fired. 
 
The January Jeep Conversation – At the end of our lunch on January 23, 2001, Mr. 
Ambra offered me a ride back to City Hall in his new Jeep.  When I entered Mr. Ambra’s 
Jeep for the short ride back to City Hall, he began yelling at me, imploring me to contact 
the broker on his aunt’s property and get him to sell the property to Mr. Ambra.  He 
indicated that one call from me, the City Attorney, and they would get the message and 
sell the property to him; and that he needed to acquire that property.  I advised him in no 
uncertain terms that we could not have that conversation; that I could not and would not 
contact his aunt’s broker; and that if he wanted to acquire the property he should do so 
directly through his own broker.   
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He indicated that he had tried to buy the property and that she would not sell it to him and 
that it was his cousin (the aunt’s daughter) who was interfering with his efforts to buy the 
property.  He followed me up to my office and continued the efforts to try to get me to 
contact the broker.  I declined and advised him of the inappropriateness of his conduct.   
 
The Tower Crane Incident – On April 26, 2001, Mr. Ambra ordered the Deputy 
Community Development Director, Ron Geary, to have a million dollar tower crane 
removed from the construction site at 400 Castro Street and/or the construction site shut 
down.4  That action clearly interfered with the City Charter and again, Mr. Ambra used 
anger and intimidation in an effort to get his way.  The crane was safe and the Deputy 
Director advised him of same.  The implication of shutting down the job for the City is 
that it would have created a significant liability to the City due to the resulting cost to the 
owner of the project.  Damages against the City could have been in the tens of thousands 
of dollars.  
 
As we began to address the next problem (the 12,000 sq. ft. building), we were just 
beginning to address Ambra’s inappropriate disclosure of closed session information to a 
friend immediately after a closed session involving the City Manager’s performance 
evaluation.  The friend left a voice mail for the Police Chief that evening, referencing the 
information about the closed session given to him by Mr. Ambra.   
 
The 12,000 Square Foot Office/R&D Building — Count three of the Accusation 
centered on a proposal to build a 12,000 square foot building on the "aunt's parcel."  This 
was essentially the "straw that broke the camel's back" for Mr. Ambra.  This issue 
produced the behavior which in turn, led to reporting Mr. Ambra to the District Attorney.  
For that reason, I will provide greater detail with respect to the facts surrounding this 
proposal.   
 
By June, 2001, Mr. Ambra had served as Mayor for five (5) months.  On a day to day 
basis, Mr. Ambra had become more directive toward City staff and less and less tolerant 
of the word “no.”  This demeanor was reflected in all aspects of his behavior.   
 
The attempts by Mr. Ambra to have staff “kill” the office building was the catalyst which 
forced us to visit the District Attorney for two reasons:  (1) Mr. Ambra’s relentless 
approach; and (2) this time we couldn’t seem to stop him.   
 
On Tuesday, June 12, 2001, I received a telephone call from Mr. Ambra on my direct 
line.  He was offended by the proposed project and by having to hear about the project on 
his aunt's property from the developer rather than from our Community Development 
Department (CDD) staff.  I advised him that CDD staff probably did not call him based 
on my advice to treat him like any other citizen and, therefore, to protect him from 
violating the law.  I tried to calm him down, and he was clearly exercised about the fact 

                                                           
4 After the removal process began, Mr. Ambra claimed that he received a call from a citizen who saw (or 
feared) rocks could fall from the crane.  This was spin; the reasons he gave to Ron Geary were: (1) the 
owner of the project (Tishman Speyer) had too much influence in the City and needed to be put in their 
place; and (2) he had seen a documentary on TV about cranes collapsing.   
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that a building would be constructed next door and would foreclose his opportunity to 
purchase the property. 
 
I got off the phone with him and began checking with Community Development 
Department staff as to whether the proposal was for an office building or a research 
(R&D) facility.  Within 10 minutes of hanging up with Mr. Ambra, he called back 
indicating the developer had just telephoned him again and wanted to meet with him.  At 
this point, he was extremely agitated, and I had to remove the phone from my ear. 
 
The next day, Wednesday, June 13, he called me into the Mayor's office (he was Mayor 
for the year 2001) and advised me that if the project went forward he was going to have 
the City Manager and the Community Development Director fired.  While he mixed in 
various other issues, he kept returning to the need for the City to help him acquire his 
aunt's property.  He said that the Community Development Director and City Manager 
had no vision for his area; that his neighborhood was a jewel of an area; and the City 
should be doing what it could to help him acquire the property.  He also advised me that 
he had a Porsche dealer interested in developing his property, provided he could acquire 
the aunt's piece and the Sheppell piece.  I reminded him of the law as well as the 
Council's lack of interest in studying and rezoning this area, at this time. 
 
My effort to modify his behavior was apparently not effective and on Thursday, June 14, 
and Friday, June 15, I met with Mr. Ambra at least three or four times and the 
conversations were the same, but his tone was heightened with respect to the firing of the 
City Manager and the Community Development Director.  What was interesting about 
this time period was that it was right in the middle of our performance evaluations (mine, 
the City Manager's and the City Clerk's) and our next scheduled meeting with the City 
Council in that regard was Tuesday, June 19. 
 
I advised the City Manager of some of my discussions with Mr. Ambra on Thursday, 
June 14, and he shared with me that after responding to a phone call from Mr. Ambra 
with respect to an article that appeared in the San Jose Mercury News,5 Mr. Ambra 
assumed a belligerent tone and became accusatory toward him for no apparent reason.  
When Mr. Duggan responded with little tolerance for his tone and behavior, Mr. Ambra 
lost his temper; started verbally criticizing/attacking the Community Development 
Department and again became accusatory and threatening.  This explosion by Mr. Ambra 
included veiled threats against both the department head and the City Manager.  The 
discussion then turned to the proposed office building. 
 
The City Manager was out of the office on Friday, June 15, and I had additional 
conversations with Mr. Ambra.  At one point, I thought I was making some progress 
because after trying several different approaches, shared with him that if his aunt did not 
sell him the property, there was no way for us to force her to do so even if we had an 
ordinance that required property assemblage.  He asked me to explain how property 

                                                           
5 Mr. Ambra was reportedly exercised by an article which chronicled family and friends gathering to 
dedicate a trail head along Stevens Creek Trail, feeling that he as Mayor, should have been consulted.   
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assemblage ordinances worked6 and, after describing same, I advised him that if this 
process went forward it would be far better to have a nice new clean office building than 
a tow yard or an automotive repair shop next to his property, as allowed in the MM zone.  
I was trying to get across to him that if the City did kill the project as he requested, he 
may very likely end up with a less desirable use. 
 
On Monday, June 18, Mr. Ambra's tactics took a slightly different turn.  He approached it 
from a standpoint that he was pretty convinced that the City Manager could be fired and 
represented to me that he had the votes to accomplish same.  He made it very clear and in 
direct terms that if the City Manager or Community Development Director did not block 
the project, he would have them fired, and this was repeated during all of my 
conversations with him on Monday and Tuesday of that week.  At one point, he told me 
that I was in no danger with the Council and that I was going to sail through my 
evaluation, but if the City Manager was fired, he would want to make me City Manager.7 
 
Ambra Confronts the City Manager — Once it was clear to Mr. Ambra that he was not 
going to get anywhere with me, he started talking about going to talk to the City 
Manager.  I advised him that he could not talk to the City Manager directly or indirectly 
about the proposed office project or about the development of his parcel.  He again 
conveyed the threats about getting the City Manager fired, and I asked him:  “Mario, 
what do you want me dot do?  Do you want me to scare the hell out of the City Manager 
[that] his job is in jeopardy so he tells Elaine Costello to kill the project?”  He answered, 
"Yes."  I asked him, "Do you want him to go downstairs and tell Elaine Costello to kill 
the project?"  He repeated, "Yes."  I advised him that I thought he was committing a 
felony and that I was not going to tell the City Manager to do anything on the project.  I 
further advised him that I was going to specifically tell the City Manager not to 
communicate anything to the Community Development Department with respect to the 
project.8 
 
After that, I learned that he went to the City Manager on Tuesday, June 19, which the 
City Manager described as "the calm Ambra," calling the City Manager early in the 
morning and apologizing at least five times for losing his temper during the conversation 
on Thursday (June 14).  Mr. Ambra then launched into his aunt's property and asked to 
meet that afternoon.  The City Manager reported that he was called into the Mayor's 
office for about 30 minutes on this and other topics, with Mr. Ambra suggesting that the 
City should put so many conditions on the development of that property (the office 
                                                           
6 Property assemblage ordinances are not a “category” of ordinances and differ widely in approach.  They 
are understood by few.  Suffice it to say that his later request to the City Manager to "heavily condition" the 
proposed office building so the new owner (of the aunt's property) would be forced to sell to him was 
consistent with part of a property assemblage approach which I described to Mr. Ambra several days 
earlier. 
 
7 For reference only, he was just leveraging.  Both the City Manager and City Attorney received glowing 
evaluations and merit pay increases. 
 
8 Even though the office project could have been approved at the staff level, the City Manager, Community 
Development Director and I decided on Wednesday, June 20, to refer the project to the City Council for a 
final decision to avoid any appearance of impropriety.  It was approved by the Council in September 2001. 
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building) that it would frustrate the developers and force them to sell it to him at a 
reduced price.  The City Manager found this line of behavior unbelievable and surmised 
that because his evaluation was scheduled for that evening, Mr. Ambra felt he had the 
most leverage.  Mr. Duggan testified that he was flabbergasted that Ambra had the 
temerity to call him to the Mayor’s office, look him straight in the eye and tell him to kill 
the project.   
 
Mr. Ambra thereafter reported his conversation with the City Manager to me, and I asked 
how the conversation went.  (I had already talked to the City Manager who told me about 
the five apologies.)  Mr. Ambra described the conversation as a good conversation 
because he really laid it out for the City Manager that his job was essentially on the line 
and that he had to do what he could to help him assemble the property.  A day or two 
later, the City Manager advised me that Mr. Ambra also brought up the proposed Porsche 
dealership during that conversation  and the need for the City to help him acquire the 
property in similar detail to what Mr. Ambra described. 
 
The above account of Mr. Ambra’s efforts aimed at stopping the 12,000 square foot 
office building must be superimposed against the overall background of inappropriate 
and illegal activity by Mr. Ambra since he became Mayor.  The “new regime” approach 
and the feeling that he was somehow not subject to the City Charter reached a crescendo 
when I began addressing his new initiative (the 12,000 square foot building) on June 
12th.   
 
Comment:  In hindsight, we are not sure why Mr. Ambra could not be stopped this time.  
It could have been that he believed that without us stopping it, that this project (unlike the 
tow yard) would go forward (he had had discussions with the developer).  Perhaps it was 
the prospect of a Porsche dealership on his property and/or it may have been his 
perception of his apparent power as Mayor.   
 
Going to the District Attorney 
 
On Wednesday evening, June 20, 2001, it finally settled in that through all of our 
attempts during the four plus years with Mr. Ambra, we had not made a dent in his 
behavior nor in his willingness to understand that he could not participate in 
governmental decisions in his role as a Councilmember to benefit himself or his family.  
Going to the City Manager and attempting to harm one of our customers (the new owner 
of the aunt’s property) was the straw that broke the camel's back.  That evening, I 
telephoned the City Manager and the Vice Mayor to advise them that I would like to meet 
with the Vice Mayor and a member of the Council the next morning to advise them 
officially that I was going to visit the District Attorney and ask for help.9 
                                                           
9 After speaking to the City Manager I left a voicemail message for the Mayor.  Before the Vice Mayor 
returned my call at approximately 10:00 p.m., I received a telephone call from Councilmember Faravelli 
who asked me how and in what manner he and another member of the Council, Mary Lou Zoglin, could sit 
down with the Mayor and advise him that the inappropriate disclosure of closed session information (the 
“new issue” referenced above) by Mr. Ambra would no longer be tolerated.  At that time I advised Mr. 
Faravelli that there were probably larger issues at hand with respect to my initial decision of having to go to 
the District Attorney.   
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The Vice Mayor requested that Councilmember Ralph Faravelli, the most senior member, 
attend as well.  Interestingly, Mr. Faravelli and I performed the joint function of "jumping 
in front of the Ambra train" for the past four plus years.10  We met the next morning at 
9:00 a.m.  In attendance were the City Manager, myself, Vice Mayor Sally Lieber and 
Councilmember Ralph Faravelli as well as Councilmember Mary Lou Zoglin.  After 
discussing some of the problems and the various options (and not seeing any preferable 
option), I advised the group that I would be making an appointment to meet with the 
District Attorney as soon as possible. 
 
Upon leaving this meeting, I went directly to Police Chief Maehler’s office and while 
waiting for him to complete an employment interview, I drafted a memorandum to the 
entire Council for the Vice Mayor’s signature (Exhibit B).  We then telephoned Mr. 
Kennedy’s office and scheduled an appointment for the next morning.   
 
When I visited the District Attorney, I did not bring a file to turn over to the District 
Attorney and the only document the District Attorney took from me and kept was a 
photocopy of the public parcel map showing the location of the various properties at 
issue.  During my meeting with the District Attorney I outlined the past history of Mr. 
Ambra’s attempts to increase the value of his property through coercing action or 
inaction on the part of the City staff and mentioned that we also had some issues with Mr. 
Ambra’s misuse of City funds.  While I was personally aware of many of the other 
elements of misconduct by Mr. Ambra during his time in office, it was the investigation 
conducted by the District Attorney’s Office that illuminated the full picture relative to 
these other events.   
 
It is of interest to note that once Mr. Ambra received the Vice Mayor’s memorandum, 
referenced above, on June 21st and my follow-up memorandum on June 22nd , (Exhibit B) 
he immediately stopped the behavior which led to his removal.  This seems ironic that 
such a radical change in behavior would occur if there was nothing inappropriate about 
the prior behavior as Mr. Ambra contends.  There was one noted exception, namely that 
during the Environmental Planning Commission’s consideration of the City’s housing 
element, Mr. Ambra did contact one or more Planning Commissioners for the purpose of 
achieving a higher residential density on his property.  This contact was inappropriate 
under State law. 
 
PROCEDURAL HISTORY 
 
Mario Ambra was elected to the Mountain View City Council in November 1996 and re-
elected for a four year term in November 2000.  During the first year of the second term, 
he served as Mayor, a position rotated among Councilmembers.  He was removed from 

                                                           
10 “Jumping in front of the train” was the metaphor we used for contacting Mr. Ambra or interacting with 
Mr. Ambra when he was out of control.  His temper would flare on a variety of issues and he would need to 
be counseled to avoid proceeding with a course of conduct that would harm him or the City.  We would 
encounter the anger, frustration, and intense energy produced as a result of him having heard the word 
“no,” and it often seemed like we were trying to stop a freight train.   
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office by Judgment of Removal on April 18, 2002, after a jury convicted him of violating 
Government Code Section 3060 for knowingly and willfully engaging in misconduct in 
office by violating Mountain View City Charter Section 607/1604.11  A copy of the 
judgment is attached as Exhibit C.  The District Attorney called eleven (11) witnesses to 
testify at Mr. Ambra’s trial, including eight (8) City employees, Mr. Ambra’s cousin, a 
real estate broker and a local realtor.  The defense called no witnesses and Mr. Ambra did 
not testify.12   
 
The jury trial arose out of a four-count accusation (see enclosed Exhibit D) issued by the 
Santa Clara County Grand Jury.  The District Attorney originally proposed five (5) 
counts with the additional count relating to Mr. Ambra’s misuse of City funds in the 
purchasing of airline tickets for Mrs. Elizabeth Ambra and other alleged improprieties 
with public funds.  On the eve of the Grand Jury (October, 2001) the District Attorney 
decided not to present that latter charge and explained  
that the charge was dropped because they believed that the remaining charges and 
ultimately a trial on the fourth count (the one he was ultimately convicted of) was 
sufficient to remove Mr. Ambra from office.   
 
The first three counts of the accusation, each of which alleged violations of Government 
Code Section 87100, were dismissed as part of the pretrial procedure because Mr. Ambra 
represented to the court that he had no financial interest in the property upon which he 
lived (and which he was trying to develop) within the meaning of the Political Reform 
Act.  Under a seeming technicality, Mr. Ambra’s efforts to increase the value of his 
family’s property holdings on Rengstorff Avenue would therefore be a violation of the 
common law conflict of interest doctrine, but would not be a violation of the Political 
Reform Act (Gov’t. Code § 87100, et seq.).  Since the first three counts of the Accusation 
did not allege violations of the common law conflict of interest doctrine, the District 
Attorney made a motion to dismiss those charges.  The court granted the motion.   
 
Mr. Ambra’s actions and statements to the State (his Form 700) and to City staff, directly 
contradict the position he took in court13 as to the family trust; however the District 
Attorney chose not to pursue the first three charges of the accusation, feeling confident 
that the fourth count would result in his removal.14  The matter went to trial on only the 
fourth count, that of knowing and willful misconduct in office for violating the City 

                                                           
11 Mr. Ambra attempted to resign from office one (1) day prior to his removal; the court ruled that the 
“resignation” “takes care of any enforcement of the judgment” and entered the order/judgment removing 
him from office.  The Mountain View City Clerk entered his removal from office in the official minutes of 
the City on April 23, 2002, which created a vacancy on the City Council.   
12 Technically, the defense called the DA’s investigator as a witness for a procedural matter but did not 
attempt to solicit substantive information.   
13 Attached to this memorandum as Exhibit E, is an explanation of Mr. Ambra’s actions and statements 
with respect to the trust which contradict the representations he made to the court (that he lived on property 
owned by his father, yet had no financial interest in the property) in the pretrial proceedings.   
14 The trial on Count Four included all the evidence and testimony contemplated under counts one through 
three, had they gone to trial.  Mr. Ambra made a motion to limit that testimony since the counts themselves 
had been dismissed; the court denied the motion finding that the allegations in Count Four did embrace all 
of the misconduct previously set forth in counts one, two and three.   



-14- 

Charter by interfering with the Council/City Manager form of government.  A unanimous 
jury convicted Mr. Ambra.   
 
Count Four – Count four was for violation of Government Code § 3060 and for 
specifically violating Charter Section 607.   
 
Count Four provided as follows:   
 

The Grand Jury of the County of Santa Clara, State of California, hereby 
accuses MARIO LOUIE AMBRA, a duly elected and acting 
Councilperson for the City of Mountain View, in the County of Santa 
Clara, California of knowing, willful and corrupt misconduct in office, in 
violation of Government Code Section 3060, committed as follows:   
 

COUNT FOUR 
 

That on or about and between April 1, 1997 and September 25, 2001, the 
said MARIO LOUIE AMBRA, a duly elected and acting Councilperson 
for the City of Mountain View, in the County of Santa Clara, California, 
did knowingly, and willfully interfere with the execution by the Mountain 
View City Manager of the manager’s powers and duties and ordered 
directly and indirectly the removal of the Mountain View City Manager 
and the City of Mountain View Planning Director and failed to deal with 
the City’s administrative service solely through the City Manager and 
gave orders to subordinates of the City Manager, in violation of the 
Mountain View City Charter Section 607/1604.   

 
City Charter Section 607 provides as follows:  
 
Section 607.  Non-Interference with Administrative Service 
 

Neither the Council nor any of its members shall interfere with the 
execution by the city manager of the city manager’s powers and duties, or 
order, directly or indirectly, the appointment by the city manager, or by 
any of the department heads in the administrative service of the City, of 
any person to any office or employment or that person’s removal 
therefrom.  Except for the purpose of inquiry, the Council and its members 
shall deal with the administrative service solely through the city manager, 
and neither the Council nor any member thereof shall give orders to any 
subordinate of the city manager, either publicly or privately.   

 
WHY REMOVAL? 
 
No member of City staff was involved in the decisionmaking at the District Attorney’s 
Office.  It was the District Attorney’s Office that decided to focus upon the fourth count 
as the principal count which would justify removing Mr. Ambra from office.  The District 
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Attorney’s Office explained that the reason they felt strongly about this particular charge 
was that Section 607 of the City Charter was not adopted by the City Council, but rather 
was put in place by the electorate, the voters of Mountain View, and served as an express 
legal limitation on the authority of those elected to the City Council.  The voters of 
Mountain View had therefore decided the manner in which they wanted their government 
conducted.  The District Attorney believed Mr. Ambra knowingly and willfully violated 
this important rule after being warned, countless times.   
 
The District Attorney’s Office was also impressed with the fact that all councilmembers 
are briefed on the importance of this Charter provision and the division of authority 
between setting policy (by the Council) and directing implementation of policy (by the 
city manager).  Added to that was the fact that Mr. Ambra was counseled and 
admonished on many additional occasions, perhaps as many as fifty, by fellow 
Councilmembers, the City Manager and the City Attorney.  He nevertheless decided to 
ignore the people’s express edict as to how government in Mountain View should 
operate.   
 
Finally, while impressed with many of the successes staff had in thwarting Mr. Ambra 
from achieving the results he desired, the District Attorney dismissed the notion that “if 
there’s no harm, there’s really no foul… So what’s the big deal?”  To respond to this 
question, Special Assistant District Attorney William Larsen argued to the jury:   
 

“The big deal is and the harm is that the integrity and honesty of local city 
government hinges on elected public officials conducting themselves in 
accordance with the law.  And it’s important to maintain the integrity and 
the honesty in local government and not wait for a case where something 
actually does go afoul and there is a project killed inappropriately, 
unlawfully, behind the scenes, down the back hallways, behind closed 
doors, not in the normal course of governmental function.  …We want 
honesty and integrity in government.  We want elected public officials to 
follow the law, and we want public officials to not misconduct themselves.  
And in this particular case, not only knowing and willfully misconducting 
themselves, but we don’t want public officials furthermore conducting 
themselves in a corrupt way where their motive and intent in going around 
the lawful processes is so that they can feather their own nests and obtain a 
monetary or other advantage for themselves or someone else.” 

 
HOW THIS MATTER GOT TO THE DISTRICT ATTORNEY 
 
As indicated, a complete understanding of Mr. Ambra’s misconduct in office requires an 
understanding of his use of anger or outbursts of temper to secure the results he desired; 
the misuse of City funds; the directing of City staff; demands for special treatment; and 
efforts to realize a personal financial benefit.  Once reported to the District Attorney, the 
District Attorney investigated the matter and determined the scope of the investigation, 
the relevant evidence, and the charges to be alleged.   
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The City also never requested punishment of Mr. Ambra.  District Attorney George 
Kennedy is the chief law enforcement official of the County and has independent 
jurisdiction to determine whether a crime/misconduct has been committed.  When the 
District Attorney makes such a determination, he can then determine how best to resolve 
the matter.   
 
I visited the Santa Clara County District Attorney, Mr. George Kennedy, at 10 a.m. on 
Friday, June 22, 2001, accompanied by our then Police Chief, Michael Maehler.  The 
meeting had been scheduled the day before and lasted approximately thirty (30) minutes.  
The purpose of the meeting was to ask the District Attorney to evaluate whether or not 
Mr. Ambra’s conduct was, in fact, illegal and whether or not the District Attorney could 
help.  The District Attorney assigned Senior Investigator (Captain) Joseph Brockman 
(San Jose Police Department, Retired) and Special Assistant District Attorney William 
Larsen, head of the Government Integrity unit, to the case.   
 
The primary reason for contacting the District Attorney in June 2001 was that even 
though staff had been somewhat successful in thwarting Mr. Ambra’s illegal behavior, he 
was relentless in his efforts to kill the newly proposed development project (the 12,000 
sq. ft. office/R&D project) next to his home and to have the City help him acquire the 
property.  Being unable to stop him, and after he violated both my advice and direction 
not to engage the City Manager in the discussion about killing the office/R&D project, 
the City Manager and I concluded that we could not be successful in protecting the 
community, the staff, and the project applicant from his illegal attempts to influence the 
process.  
 
MISUSE OF PUBLIC FUNDS 
 
The City has a policy for reimbursing councilmembers for expenses.  The policy provides 
that in cases where interpretation is needed about whether or not an expense is 
reimbursable, the mayor can make the interpretation.  In our wildest fantasies we never 
thought a mayor would make that interpretation for their own expenses.  The major 
categories of misconduct with regard to City finances are as follows:   
 
1.  Airline Tickets for Elizabeth Ambra 
 
The City provides purchasing cards, similar to credit cards, to City Council members 
which can only be used for City business purposes.   On two occasions, the Mayor 
charged airline tickets for his wife's private travel on the City purchasing card he was 
provided.  Copies of the debit card bills showing travel for Elizabeth Ambra are attached 
as Exhibit F).   
 
Mr. Ambra has stated in his letter to the editor of The Voice that the City was completely 
reimbursed for the airline tickets and that the City received not only reimbursement, but 
two flight credits.  The tickets were inappropriately charged in January 2001 and again in 
May, 2001 and paid for by the City in the month following the charges.  City staff 
members repeatedly tried to secure reimbursement from Mr. Ambra for the charges 
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identified on the purchasing card billing statements as belonging to his wife.  The 
Ambras declined to pay and the City was only reimbursed after the Grand Jury issued its 
accusation, on November 15, 2001, and the matter became public, many months after the 
City paid for the airline tickets.  City staff does not know what Mr. Ambra is referring to 
in his letter to the Voice when he states that two flight credits have been received by the 
City.  There is no record of the City ever receiving such credits. 
 
In his letter to the Voice, Mr. Ambra also states it is common practice for Council 
members to use their purchasing cards for private purposes and subsequently reimburse 
the City.  The City has never had such a practice and Council members are very careful to 
use their City provided purchasing cards exclusively for City business. 
 
2.  Meals for Elizabeth Ambra 
 
He charged meals for his wife while on City travel with him.  The policy does not allow 
meals for spouses or companions.  Reimbursement was requested.  No reimbursement 
has been received.   
 
3.  Tuxedo Purchase   
 
Mr. Ambra purchased clothing, a tuxedo, and demanded reimbursement.  He aggressively 
intimidated the Finance and Administrative Services Director and made the policy 
interpretation to reimburse himself for $500 of the cost of the $750 tuxedo from what is 
known as "management development funds."   
 
The purpose of management development funds is set forth in Section 3.2 of the City of 
Mountain View Administrative Instructions Manual.  It provides that the purposes are as 
follows:   
 

To encourage and assist the professional and personal development of 
management/professional personnel by providing an annual allowance 
each fiscal year of up to $500 (for management employees)…to be 
expended on training; professional conferences; memberships; office 
automation tools such as computer terminals, printers, modems, fax 
machines and copiers and other items relating to personal and professional 
development.   

 
The authority to interpret the Council expense policy (Policy No. A-2) does not extend to 
the Management Development Policy (No. 3-2).  The tuxedo reimbursement was not a 
computer or a conference and was outside the parameters of the policy.  Furthermore, 
policy interpretations would be directed to the city manager, not the mayor.  Clearly, in 
this case he "participated in a governmental decision" within the meaning of Political 
Reform Act and, perhaps, violated Government Code Section 1090. 
 
 
 
 



-18- 

4.  The Fire Hydrant 
 
A City fire hydrant was destroyed in a car accident by Mr. Ambra’s stepson.  The cost of 
the fire hydrant was approximately $900 and the City has still not received 
reimbursement from Mr. Ambra or his stepson. When Mr. Ambra’s stepson was billed 
for the fire hydrant, Mr. Ambra called the City Manager and then called the City 
Attorney.  In my conversation with Mr. Ambra, he screamed at me that he would not pay 
it, that no court would require him to pay it, and then he would have the City Manager 
fired for trying to send him a bill eleven months after the accident. 
 
Following standard procedure, this matter has been referred to a collection agency.   
 
5.  Cell Phone Bills 
 
Mr. Ambra regularly submitted cell phone bills for reimbursement which were 
significantly higher (three to four times) than those of other Councilmembers and would 
argue that all calls were “City business.”  There was no correlation to actual City business 
and the vast number of calls.   
 
THE UNIQUENESS OF AMBRA’S CONDUCT 
 
Part of the unfortunate “spin” to come out of the Ambra defense strategy before the trial 
and after his conviction was that he was convicted on a mere technicality because he was 
unpopular at City Hall for trying to vigorously represent the interest of Mountain View 
residents against the City bureaucracy.  An additional element of this spin is that other 
councilmembers did the same, but were not targeted by the City Manager, City Attorney 
or the District Attorney.  This is fiction.   
 
If these contentions were true, it would have been a very simple matter for Mr. Ambra to 
take the witness stand or for Mr. Ambra’s defense counsel to call current or former City 
staff members or current or former City councilmembers to establish the disparate 
treatment of Mr. Ambra.   
 
Education of Incoming Councilmembers - Incoming Councilmembers are briefed 
personally and as a group on the division of power which the voters in this City made 
when they adopted the Charter in 1951.  Moreover, this is a topic of considerable 
discussion and inquiry among existing and new Councilmembers when a newly formed 
Council sits down for goalsetting and teambuilding sessions.  In both the trial and in the 
media, Mr. Ambra took the position that when he was first elected in 1996, he was one of 
two councilmembers who raised the issue of the proper relationship between 
councilmembers and staff below the rank of City Manager.  It is true that two incoming 
councilmembers did start a dialogue on this subject in 1997 when Mr. Ambra was first 
elected, however, Mr. Ambra was not one of those two councilmembers.   
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The two who raised this issue were Councilmember Stasek and then-Councilmember Noe 
who, when advised by existing Councilmembers that the best practice is to funnel all 
contacts through the City Manager, were concerned about the scope of the limitation.  
Councilmember Noe and Councilmember Stasek were more interested in their ability to 
make inquiries to staff or to listen to staff if staff came to them directly with a complaint 
or question.  At no time did Ms. Stasek or Ms. Noe question the integrity of the Charter 
provision or its clear division of power.   
 
Moreover, the Council continues to endorse this division and did so expressly at their 
Spring 2001 teambuilding sessions where all acknowledged that it is best to go through 
the City Manager.  These sessions preceded Mr. Ambra’s actions in June 2001 relative to 
the office building.   
 
Unprecedented Conduct - Finally, the “spin” referenced above does a disservice to all 
councilmembers who have served the residents of Mountain View.  Mr. Ambra’s conduct 
was unprecedented in kind and degree.  Occasionally a councilmember will make 
contacts with staff for the purpose of inquiry and in that context offer an opinion.  
Anything past an inquiry is typically referred to the city manager.  If the city manager has 
any concerns, a discussion ensues between the city manager or city attorney and that 
councilmember.  There has never been a need for a complaint against a councilmember 
or for corrective action to be taken, in my tenure with the City.   
 
Finally, the City Manager and this writer cannot recall any contacts by councilmembers 
and/or direction given to City staff where the goal by the councilmember is personal 
financial gain.  The pure number of attempts, perhaps one hundred or more, which Mr. 
Ambra made in trying to get City staff to increase his financial holdings, does a 
disservice to other councilmembers by attempting to paint them with that brush.   
 
CONCLUSION 
 
This memorandum has tried to provide the reader with an orderly accounting of some of 
the problems which led to the removal of Mr. Ambra from his office as a city 
councilperson.  It has attempted to do this with a minimum of opinion and innuendo and 
by drawing, as much as possible, from matters in the public record.  Mr. Ambra’s case 
was reviewed by an eighteen member Grand Jury and by a twelve member trial jury both 
of which supported the accusations.   
 
Although the District Attorney could have sought criminal charges or sought to reform 
Mr. Ambra’s conduct through other civil means, he concluded that the relentless actions 
on Mr. Ambra’s part and the failure of those actions to subside after notice and warning 
required his removal from public office.  Removal of an official elected by the voters is 
rarely employed; it may occur once every twenty years and therefore is not cavalier nor is 
to be compared with any other trivial actions that Mr. Ambra tries to compare to his 
actions in his effort to deflect from the profound nature of the jury’s verdict.   
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More importantly, the Mountain View City Council and City staff had little to do with the 
choices made in this case, and in particular, the decision to remove him from office.  Of 
particular note is the fact that in the five (5) months from when the matter was reported to 
the District Attorney (June 22, 2001), to the date the District Attorney issued a press 
release announcing the charges (November 19, 2001), neither staff nor Councilmembers 
made public statements about the investigation, politicized the matter, or treated Mr. 
Ambra differently, based on the matter under investigation.  This was never about politics 
or control; it was directly related to what the independent investigation by the District 
Attorney confirmed:  misconduct in office by Mr. Ambra.   
 
Finally, other than one letter to the editor purportedly written by Mr. Ambra and the trial 
posturing through his defense counsel, Mr. Ambra has never spoken to the public in an 
open debate on this matter nor offered any evidence to dispute the facts as stated.   
 
 
 
Michael D. Martello 
City Attorney 
 
cc:  CM, CC, ACM, DCM, Dept. Heads 
















































































